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PREFACE 


The following paragraph is taken from the preface to “The 
State and the Church’’: 


We have attempted to furnish a substantially adequate discussion of 
all the religious and moral aspects of the State. We have tried to answer 
the following and kindred questions: What is the State? What is its 
relation to the Church? What is the ethical basis of government? 
Whence do civil rulers obtain their moral right to rule? Do governments 
“derive their just powers from the consent of the governed?” . . . Does 
the individual exist for the State, or the State for the individual? Should 
the State be merely a limited policeman? or a universal provider of every 
good thing? or something between these extremes? Are the ordinances of 
the State merely civic counsels with the intermittent sanction of physical 
force, or are they true moral laws? What are the duties and what are 
the rights of the individual citizen? What is the normal Catholic 
attitude toward the American State and American political institutions? 
What is the rational meaning of patriotism? What manner of spirit 
must animate the nations if they would restore and preserve international 
peace? 


All the foregoing questions are dealt with in the present volume, 
and some of them receive more extensive and fundamental treat- 
ment. Chapters I to V, inclusive, are entirely new, as are also 
Chapters VII, XI, XII, XVIII, XX and parts of IX and XVII. 
In general, the new material provides a more philosophical basis 
for some of the doctrines and a more comprehensive discussion 
of others; the presentation of concepts and doctrines which did 
not find a place in the first edition; a greatly amplified treatment 
of international relations, both in peace and in war, and recent 
pronouncements by the Holy Father and by the American Hier- 
archy. Owing to these additions and changes, “Catholic Principles 
of Politics” is much better adapted to the requirements of the 
class room than was “The State and the Church.” Because the 
present volume is designed not only for the general reader but 
also as a college text, it does not include the three very able 
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chapters contributed to the original edition by the Rev. Moor- 
house F. X. Millar, S.J. 

“Ethical Aspects of Politics” would not have been an inaccurate 
title, for the underlying principles are found in or derived from the 
natural moral law. However, the interpretation and the applica- 
tions of the natural law which the work presents are Catholic. 
Aristotle, Sophocles, Cicero and many other able pagans accepted 
the natural law, but none of them, nor any other non-Catholic 
writer, has expounded and developed its principles and conclusions 
as clearly, as comprehensively and as authoritatively as the Cath- 
olic Church. Hence we have called the work “Catholic Principles 
of Politics.” And we trust that our own endeavors to apply the 
natural moral law to the complex relations between citizen and 
citizen, between the citizen and the State and among the States 
themselves are in complete harmony with Catholic teaching. 


Washington, John A. Ryan 
August 1,191. Foancis J. Boland 
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Chapteb I 


THE NATURAL LAW 


There are some who deny the existence of natural law andy*M*%* 


ridicule the term as outmoded, anti-modern, and possessing merely yr 
an historical interest. Conceptions of the natural law and of 
natural rights were peculiar to the Schoolmen, it is averred, but 
are without legitimate place in modern moral philosophy and 
politics. No substitute exists, however, for the natural law, as 

a fundamental basis for a rational ethical system, and the result 

is that much of modern political thought, from the view of ethics, 

is without principle. Politics, without the natural law as an ethi- 
cal basis, finds ultimate expression in the absolute or totalitarian—-“ 
State which denies the traditional determinants of morality and 
makes the fiat of the State the moral law. Political philosophy 
that rejects the principles of natural law, must also reject the 
principle that the human personality is a distinct entity, created 
by God, with rights and duties and destined for an eternal end 
with God. 

Concerning the essence of law St. Thomas states: “Law is a rule 
and measure of acts, whereby man is induced to act or is re- r_. 
strained from acting: for Jex (law) is derived from ligare (tof* 
bind), because it binds one to act. Now the rule and measure of 
human acts is the reason, which is the first principle of human 
acts . . . since it belongs to the reason to direct to the end, which 
is the first principle in all matters of action. -.- Law is nothing 
else than an ordinance of reason for the common good, made by 
him who has care of the community, and promulgated.” 

Regarding the natural law, St. Thomas says that it is nothing 
else than “the rational creature’s participation in the eternal 
law.”’ Since, then, the natural law is defined in terms of the eternal 
law, the question arises, What is meant by the eternal law? Hu- 
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man creatures cannot know the eternal law in its totality because 
it is, in a sense, “the full mind of God.” We can, however, know 
part of the eternal law through reason, which is the natural law, 
and another part is known through revelation. 

Explaining the eternal law, St. Thomas writes: “Now God, by 
His wisdom, is the Creator of all things, in relation to which He 
stands as the artificer to the products of his art. . . . Moreover 
He governs all the acts and movements that are to be found in 
each single creature. . . . Wherefore as the type of the Divine 
Wisdom, inasmuch as by It all things are created, has the char- 
acter of art, exemplar or idea; so the type of Divine Wisdom, as 
moving all things to their due end, bears the character of law. 
Accordingly the eternal law is nothing else than the type of 
Divine Wisdom, as directing all actions and movements... . 
The Vhole community of the Universe is governed by Divine 
Reason. Wherefore, the very idea of the government of things 
in God the Ruler of the Universe, has the nature of law. And 
since the Divine Reason’s conception of things is not subject 
to time, but is eternal . . . therefore it is that this kind of law 
must be called eternal. Every rational creature knows it (the 
eternal law) in its reflection, greater or less. For every knowledge 
of truth is a kind of reflection and participation of the eternal 
law which is unchangeable truth. . . . Wherefore, since all things 
subject to Divine providence are ruled and measured by the 
eternal law, it is evident that all things partake somewhat of the 
eternal law, in so far as, namely, from its being imprinted on 
them, they derive their respective inclinations to their proper 
acts and ends. -.. Wherefore, it (the rational creature) has a 
share of the Eternal Reason, whereby it has a natural inclina- 
tion to its proper act and end: and this participation of the 
eternal law in the rational creature is called the natural law.’’! 

Father Rickaby gives an excellent analysis of the eternal law 
when he writes: ‘““We have to learn to look upon the whole created 
universe and the fullness thereof, angels, men, earth, sun, planets, 
fixed stars, all things visible and invisible, as one great and per- 
fect community, whose King and Lawgiver is God. He is King, 


'. | Summa Theologica, Prima Secundae, citations from Qs. 90, 93, 94; trans- 
lation by the Fathers of the English Dominican Province, Vol. 8. 


THE NATURAL LAW 3 


because He is Creator and Lord. But lordship-and kingship are 
different things, even in God. It is one thing to be lord and 
master, owner and proprietor of a chattel, property and domain: 
it is another thing to be king and governor, lawgiver and judge 
of political subjects. The former is called power of dominion, 
or right of ownership, the latter is power of jurisdiction. Power 
of dominion is for the good of him who wields it: but power of 
jurisdiction is for the good of the governed. As God is Lord of 
the universe, He directs all its operations to His own glory. As 
He is King, He governs as a king should govern, for the good of 
His subjects. In intellectual creatures, whose will is not set in 
Opposition to God, the subject's good and the glory of the Lord 


finally coincide. . . . God wills to bind His creatures to certain 
lines of action, not arbitrary lines, but the natural lines of each 
creature’s being. --- It (the eternal law) comprises the laws 


of physical nature and the actions of physical causes, no less than 
the moral law and human acts. It is the one primeval law of 
the universe, antecedent to all actual creation, and co-eternal 
with God. And yet not necessary as God: for had God not decreed 
from all eternity to create—and He need not have decreed it— 
neither would He have passed in His own Divine Mind this 
second decree, necessarily consequent as it is upon the decree of 
creation, namely, that every creature should act in the mode of 
action proper of its kind. This decree, supervening from eternity 
upon the creative decree, is called the Eternal Law. . . . The one 
Eternal Law embraces all the laws of creation.” 2 

The eternal law, therefore, it may be said, is God’s directive 
power over all things in existence in heaven and in the universe, 
so that every;,created thing moves, acts or exists, according to the 
nature that God has created in it. Man alone of all creatures in 
the world, is able to comprehend, through his reason, a part of 
this eternal law which, as applicable to human beings, is the 
natural law. Hence, St. Thomas says that the natural law is the 
rational creature’s participation in the eternal law. Through 
the natural law, man participates in the eternal law “propor- 
tionately to the capacity of human nature.” 


2Rickaby, Joseph, SJ., Moral Philosophy, pp. 128-131. 
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In explaining the nature of the eternal law, Doctor Cronin 
writes: “The Eternal law is the law of God as directing the 
whole Universe to its end. By it God rules all His creatures, and 
directs them to their final end, which is Himself. There is noth- 
ing which does not come under this law . . . neither plant, nor 
animal, nor man, nor angel; for Divine Providence extends to 
all. ... The Eternal law itself is prior to every other law... 
to natural and to human law -.-~. it is the ground and principle 
of every other law."3 

The natural law is essentially ethical and applies only to the 
Tree acts of man. Man’s physical nature, it is true, operates ac- 
cording to law. Time produces changes in the human body, re- 
gardless of the thought or action of the individual. The purely 
physical, involuntary movements of human nature are not, how- 
ever, in the strict sense, of the natural law. The latter is a law 
determining the morality of human actions, as known by man’s 
reason. The natural law may be defined as: a necessary rule of 
action, determined by rational nature, imposed by God as author 
of nature, and perceived intuitively. It is a necessary rule of 
action because without it man would have no basic moral guide 
or standard and could not live a rational life. Man is a rational 
being because the law, ordained by God determining his nature, 
the natural law, makes him a rational being.* 

There are certain exigencies, requirements, or rules of conduct, 
that bind human beings everywhere and under all circumstances 
and conditions of life. These are called primary principles of the 
natural law. Man is never free to disregard them, with impunity, 
because they are obvious dictates of his rational nature and 
commanded by his conscience at all times. The fundamental, 
general, primary principle of the natural law, according to 
St. Thomas is that “good, is to be done and ensued, and evil is 
to be avoided.”’ All other principles follow from this. Specifi- 
cally, other primary principles are: “Adore God,” "Do not steal,’”’8 


8 Cronin, Michael J., The Science of Ethics, Vol. 1, p. 604. 

*Some moralists refer all of man’s actions, including the purely involun- 
tary, to the natural law, but the majority of authors limit the scope of nat- 
ural law to man’s rational nature. 

8 Op. citn Q. 94, A. 2. 
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"Do not murder,” “Honor parents,” “Protect health,’ “Do not 
commit adultery.” These rational rules of action must always be 
observed for the preservation of the moral order. 

In addition to the primary principles, there are secondary 
principles of the natural law, “the observance of which,” Doctor 
Fox states, “contributes to the public and private good and is re- 
quired for the perfection of moral development, but is not so 
absolutely necessary to the rationality of conduct that it may not 
be lawfully omitted under some special conditions.” 8 The State, 
for example, might be obligated, under the secondary principles 
of the natural law, to pass a minimum wage act which would 
contribute to the moral development of the citizens, but due to 
special circumstances could refrain, temporarily, from fulfilling 
its obligation in enacting the law. 

Regarding knowledge of the natural law, the common Catholic 
teaching is that the essential, primary principles are known to all 
men through their rational nature. St. Paul says that the law is 
written in the hearts of men. “For when the Gentiles, who have 
not the law, do by nature those things that are of the law, these 
having not the law are a law to themselves: who shew the work 
of the law written in their hearts. . . .’T And St. Thomas says: 
"There belong to the natural law, first, certain most general 
precepts, that are known to all; and secondly, certain secondary 
and more detailed precepts, which are, as it were, conclusions 
following closely from the first principles. As to those general 
principles, the natural law, in the abstract, can nowise be blotted 
out from men’s hearts. But it is blotted out in the case of a 
particular action, in so far as reason is hindered from applying 
the general principles to a particular point of practice, on account 


of concupiscence or some other passion. - - .”%8 
The natural law is the only fundamental basis for sound moral 


judgments. There must be such a basis, external to the individual, 
for making correct ethical decisions, otherwise all morality would 


*Tdais 


a | 
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be purely subjective. The natural law, written in the nature of * 


man and known through reason, is the objective basis of morality. 


e TAe Catholic Encyclopedia, Fox, James J., article, “Natural Law.” 


TRomans, I, 14-15. 
8 Op. cit’ Q. 94, A. 6. 
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Moral judgments may be true or false. Obviously the latter 
kind is not objective in the sense of conforming with reality. A 
false moral judgment is not a correct representation of the rela- 
tion which it professes to describe. Nevertheless, it is thought to 
be so by the person who makes it. He does not intend to perform 
a purely subjective act. 

There is an important sense in which even false judgments are 
objective. For the sake of illustration, let us assume that the 
theory of individualistic hedonism is irrational and false. Let us 
assume that not every act is good which brings pleasure to the 
performer. It is immoral to commit rape, regardless of the pleas- 
ure which the act may bring to the aggressor. But if the latter 
maintains that the true norm of conduct is individual pleasure, as 
so estimated by the individual himself, his judgment is not purely 
subjective or arbitrary. It rests upon something outside his men- 
tal processes. He derives it from the intrinsic relation which he 
supposes to exist between human actions and individual satisfac- 
tion. In his opinion, one’s own pleasure is the supreme good, 
supreme end, which a person can rationally seek. The act in 
question gives him pleasure. Therefore, it is rational and morally 
good. Obviously the considerations which lead to this judgment 
are objective in a very important sense, even though they are 
not objective in the sense of agreeing with ethical reality.. 

The same statement is true of judgments which repose on any 
other theory of moral good. The most extreme form of intuition- 
ism does not constitute an exception. A man may. think that he 
has an immediate perception of all moral truths, whether through 
a special faculty called the moral sense, or through the general 
faculty of the intellect; nevertheless, his ethical judgments will 
not be purely subjective. His fundamental assumption is false, 
his method is hopelessly wrong, but he regards the moral good 
as objective and the moral aspect of acts as an objective rela- 
tion. He does not hold that his apprehension creates physical 
objects. He believes that acts are, respectively, good and bad 
because they agree or disagree with some objective standard of 
conduct. The method by which he arrives at ethical judgments 
is, indeed, too simple and too subjective, but the judgments them- 
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selves are assumed by him to rest ultimately upon an objective 
foundation. 

If the intuitionist be incapable of objective judgments, so is 
the adherent of any and every other ethical system. At some 
stage of his reasoning every moralist necessarily falls back upon 
intuition. This is true even of the evolutionist and the utilitarian. 
They may protest against this imputation; they may protest that 
their system and method are uniquely scientific; and they may 
assert that they recognize no other basis for moral judgments 
than experience. Nevertheless, the basis always includes an 
intuitive premise. At most, experience can do no more than show 
that certain actions are conducive to social evolution or social 
utility. It cannot tell whether either of these is the supreme 
good, or whether conduct which promotes them is morally good. 
These assumptions are not susceptible of experimental demonstra- 
tion. They are among those elementary propositions which are 
either self-evident or unconvincing. If I deny that the welfare of 
society is the norm and end of conduct—as a matter of fact I 
do deny it—you do not profess to be able to prove it by ex- 
perience. You can only reply that you are satisfied to take the 
proposition on faith, that it is a self-evident first principle which 
you grasp by immediate perception, by intuition. You may de- 
plore my mental astigmatism or my moral obstinacy, but you 
cannot get out of experience the material necessary to demon-* 
strate that social evolution or social utility is the end of human 
conduct. Experience can tell us what is, what has been, what is 
likely to be, but it yields no fundamental information on the 
question of what ought to be. 

If the method of intuition deprives ethical judgments of ob- 
jectivity, then all the judgments of all the moralists are without 
objective character. Particular judgments are as subjective as 
general judgments; for they all rest ultimately upon an intuitive 
assumption. To search for an objective basis of moral judgments 
is, in that hypothesis, to pursue an ethical will-o’-the-wisp. 

The true basis of ethical judgments is ascertained through an 
inquiry into the end or norm of conduct. The words “end or 
norm” denote a two-fold manner of conceiving the fundamental 
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ethical determinant. It may be stated as the end to which acts 
should be directed, or as the standard with which they should 
conform. In any particular ethical system, the two conceptions 
will lead to the same specific judgments. They merely present 
different relations of the same actions. The one denotes con- 
duciveness; the other, conformity. An act which conduces to the 
end will necessarily agree with the norm. 

All human acts are directed to some end. Hence, any given act 
derives its primary meaning and character from the end which 
it promotes. No act will be good unless it aims at an end which 
is reasonable. What, then, is the supreme rational end? For 
answer we turn to the nature of man and his place in the universe, 
to the natural law. We cannot find the answer in the nature and 
relations of some other kind of creature. Through an examina- 
tion of his nature we realize that man seeks indefinite satisfac- 
tion, complete happiness. The human will has the capacity of 
desiring everything presented to it by the intellect as good. Now 
the intellect conceives good as unlimited in quantity, quality, and 
time. Its capacity to conceive good cannot be filled by any 
combination of things finite. Neither can man’s desires be fully 
satisfied in this finite world. 

This conclusion from man’s psychological constitution is con- 
firmed'by abundant human experience. The incompetence of 
finite goods to make men happy has long been a commonplace 
in the literature of all peoples. 

Since the universe, including man, was created by an infinitely 
wise, good and truthful God, this condition of perfect human 
happiness must somewhere be attainable. Since it is not to be 
found in this world, it must exist in the world beyond the grave. 
Since it comprises all conceivable good and perfection, it can 
be nothing less than some kind of association with God Himself. 
Hence the ultimate end of human conduct is union with God 
in eternity. 

Acceptance of this truth does not, however, provide us with an 
adequate criterion of morality, an adequate basis of right ethical 
judgments. (We may know the end and yet be ignorant of the 
way.} The consciousness that we are obliged to fit ourselves for 
union with God in another life does, indeed, show us that - 
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blasphemy, for example, is wrong, but it does not clearly and 
immediately justify the same verdict upon unchastity, uncharity, 
and injustice. In order to obtain a complete criterion of the 
morality of actions we are compelled to examine man’s nature 
from another point of view than that of its ultimate end. We 
turn to concept of the norm. 

In a physical sense, man's nature is the necessary norm of his 
acts. Even the most injurious and detestable of man’s deeds are 
in physical conformity with his nature. Every human act re- 
sponds to some natural desire, is the expression of some natural 
capacity. If human nature in this physical sense were the stand- 
ard of conduct, it would justify every sort of action and im- 
plicitly deny the reality of moral distinctions and moral judg- 
ments. 

Analyzing man’s nature a little deeper, we find that acts which 
are generally pronounced bad, although they conform with human 
nature in the narrow physical sense just described, are in conflict 
with other elements of human nature; for example, the habitual 
use of narcotics, numerous other practices which are injurious to 
health, and those acts of sensual indulgence which cause intel- 
lectual degeneration. In other words, the exercise of some faculties 
in some circumstances interferes with the exercise of other 
faculties. Yet both sets of faculties are constituent elements of 
human nature and have rational claims to consideration. 

The difficulty can be solved only by assuming a certain order, 
or hierarchy, among the faculties. Some faculties must be sub- 
ordinated to others, and every faculty must be exercised con- 
sistently with the welfare of the whole man. Accordingly the 
norm of conduct and the true basis of moral judgments may be 
formulated thus: rational nature adequately considered: that is/7~-«-fc 
in its constitution and essential relations. 

Examining man’s constitution, we find that the rational part 
is intrinsically higher than the animal part. The latter is merely 
an instrument. Its value is determined by its utility for the ra- 
tional part and for the whole. In case of conflict between the 
rational faculties and the sense faculties, the former must be 
preferred? The sense faculties must be exercised in such a way 
as not to hinder the exercise and development of the rational 
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faculties. From this principle we derive our moral condemnation 
of such acts as drunkenness and solitary unchastity. 

The essential relations of rational nature are threefold: to a 
higher Being, to lower beings, and to equals. The first relation 
requires recognition, obedience, and worship rendered to God. 
The second authorizes man to use the lower creatures, animals, 
plants, and minerals, as mere instruments for his own welfare. 
The third relation connects the individual with his fellow men. 
It requires him to treat them as equals, as having the same in- 
trinsic worth, the same nature, the same needs, and the same 
rights. They are always to be regarded as ends in themselves, 
never as mere instruments. From this relation follow the duties 
of charity, justice, veracity and all the virtues that are required 
by the various forms of human association. 

With regard to the implications of the principle of equality 
for organized groups, we may take the example of the State. 
Since the State is in accord with and required by rational nature, 
it has a moral claim upon the loyalty and support of its members. 
But it is not an end in itself. It is but a means to the welfare of 
individuals. In times of grave danger to the community, it may 
properly require grave sacrifices from its members, but it may 
never use any of them as mere means to its assumed welfare. 
If it did so it would subordinate intrinsically sacred beings either 
to a mere abstraction or to a part, albeit a majority, of its mem- 
bers. The latter have not greater intrinsic worth than the persons 
whose rights have been ignored. 

Thus conceived, rational nature constitutes a reasonable norm 
of conduct and a reasonable basis of objective moral judgments. 
It is consistent with all genuine human needs and human develop- 
ment. To be sure, it does not insure uniform judgments on all 
the details of conduct. Some of the world's ablest thinkers have 
accepted this norm of conduct and the general principles which 
it involves, and yet have disagreed on many questions of prac- 
tical application. However, this limitation affects every ethical 
system and indeed, every practical science: witness the disagree- 
ments among authorities in medicine, economics and politics. 

The authority of rational nature may also be described in 
terms of teleology. Morally good acts may be defined as those 
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which further the end to which rational nature tends; namely, 
the development and perfection of personality. This is the proxi- 
mate end. Since it is morally good, morally obligatory and su- 
premely reasonable, it is obviously in harmony with and con- 
ducive to the ultimate end; namely, cognitive and affective pos- 
session of God in eternity. If this agreement did not exist, God 
would have contradicted Himself: for He would have provided 
an ultimate end which demanded a different line of conduct from 
that required by the equally obligatory proximate end. This 
contradiction is unthinkable in an all-wise Creator. Hence, the 
fundamental principle of morality, the basis of ethical judgments, 
may be stated either as end or as norm; the end and the norm 
are necessarily correlative, and the particular judgments which 
they dictate are necessarily identical. 

It may be objected that man’s nature cannot provide an endur- 
ing objective basis of moral judgments, since man himself is 
subject to continuous evolution and change. To this a sufficient 
reply is that when man becomes converted into an essentially 
different creature, for example, an angel or a gorilla, his new 
nature will require an essentially different set of rules. Until 
that happens, rational nature will continue to be the same satis- 
factory norm of conduct that it has been throughout all recorded 
history everywhere. Its application will continue to require that 
account be taken of the varying circumstances of human life and 
development. In its main outlines, however, this moral system 
will fit the needs of the man of tomorrow as well as the man of 
today and yesterday, because it is based on the natural law. 
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Chapteb II 


NATURAL RIGHTS 


A right in the moral sense of the term may be defined as an*<jz*L_ 


inviolable moral claim to some personal good. When this claim 
is created, as it sometimes is, by civil authority it is a positive or 
legal right; when it is derived from man’s rational nature it is a 
natural right. All rights are means, moral means, whereby the 
possessor of them is enabled to reach some end. Natural rights 
are the moral means or opportunities by which the individual 
attains the end appointed to him by nature. For the present it 
is sufficient to say that this end is right and reasonable life. The 
exigencies of right and reasonable living, therefore, determine 
the existence, and number, and extent of man’s natural rights. 
Just as his intellectual, volitional, sensitive, nutritive and motive 
faculties are the positive, or physical, agencies by which he lives 
and acts as a human being, so his natural rights are the moral 


faculties requisite to the same end. He cannot attain this endA/f.., J/r 


adequately unless he is regarded by his fellows as morally im- 
mune from arbitrary interference. They must hold themselves 
morally restrained from hindering him in the reasonable exercise 
of his faculties. His powers of intellect, will, sense, nutrition 
and motion will be of little use to him if his neighbors may 
licitly deprive him, whenever it may suit their convenience, of 
his external goods, or his liberty, or his members, or his life. In 
addition to his positive powers, he stands in need of those moral 
powers which give to his claim upon certain personal goods that 
character of sacredness which restrains or tends to restrain ar- 
bitrary interference by his fellows. 


Man’s natural rights are absolute, not in the sense that theyg/c4A. 


are subject to no limitations—which would be absurd—but in 
the sense that their validity is not dependent on the will of any- 
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one except the person in whom they inhere. They are absolute 
in existence but not in extent. Within reasonable limits their 
sacredness and binding force can never cease. Outside of these 
limits, they may in certain contingencies disappear. If they were 
not absolute to this extent, if there were no circumstances in 
which they were secure against all attacks, they would not de- 
serve the name of rights. The matter may be made somewhat 
clearer by one or two examples. The right to life is said to be 
absolute because no human power may licitly kill an innocent 
man as a mere means to the realization of any end whatever. 
The life of the individual person is so sacred that, as long as 
the right thereto has not been forfeited by the perverse conduct 
of the subject himself, it may not be subordinated to the welfare 
of any other individual or any number of individuals. Not even 
to preserve its own existence may the State directly and de- 
liberately put an unoffending man to death. When, however, the 
individual is not innocent, when by such actions as murder or 
attempted murder he has forfeited his right to live, he may, of 
course, be rightfully executed by civil authority, or killed in self- 
defense by his fellow man. He may also be compelled to risk 
his life on behalf of his country, for that is a part of his duty; 
and he may with entire justice be deprived of life indirectly and 
incidentally, as when noncombatants are unavoidably killed in 
a city that is besieged in time of war. Again, the rights to liberty 
and property are not absolute in the sense that the individual 
may have as much of these goods as he pleases and do with 
them as he pleases, but inasmuch as within reasonable limits— 
which are always determined by the essential needs of personal 
development—these rights are sacred and inviolable. 

With respect to their natural rights, all men are equal, because 
all are equal in the rational nature from which such rights are 
derived. By nature every man is a person, that is, a rational, 
self-active, independent being. Every man is rational because 
endowed with the faculties of reason and will. His will impels 
him to seek the good, the end, of his being, and his reason en- 
ables him to find and adjust means to this end. Every man is 
self-active, inasmuch as he is master of his own faculties and 
able in all the essentials of conduct to direct his own actions. 
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Every man is independent in the sense that he is morally com- 
plete in himself, is not a part of any other man, nor inferior to 
any man, either in the essential qualities of his being or in the 
end toward which he is morally bound to move. In short, every 
individual is an "end in himself,” and has a personality of his 
own to develop through the exercise of his own faculties. Be- 
cause of this equality in the essentials of personality, men are 
of equal intrinsic worth, have ends to attain that are of equal 
intrinsic importance, and consequently have equal natural rights 
to the means without which these ends cannot be achieved. 
Only in the abstract, however, are men’s natural rights equal./ 

In the concrete they are unequal, just as are the concrete natures* 
from which they spring.! This is not to say that equality of 
rights is an empty abstraction, without any vital meaning or 
force or consequences in actual life. Men are equal as regards the 
number oi their natural rights. The most important of these are 
the rights to life, to liberty, to property, to a livelihood, to mar- 
riage, to religious worship, to intellectual and moral education. 
These inhere in all men without distinction of person, but they 
have not necessarily the same extension, or content, in all. In- 
deed, proportional justice requires that individuals endowed 
with different powers should possess rights that vary in degree. 
For example, the right to a livelihood and the right to an educa- 
tion will include a greater amount of the means of living and 
greater opportunities of self-improvement in the cases of those 
who have greater needs and greater capacities. But in every 
case the natural rights of the individual will embrace a certain 
minimum of the goods to which these rights refer, which minimum 
is determined by the reasonable needs of personality. The rights 
that any person will possess in excess of this minimum will de- 
pend upon a variety of circumstances, individual and social. 
Hence, instead of saying that the natural rights of all men are 
equal in the abstract but not in the concrete, it would perhaps 
be more correct, or at least less mis-leading, to describe them as 
equal in kind, number and sacredness, and in extension relatively 


1For an explanation of the distinction between abstract or specific and 
concrete or individual equality, see Taparelli, Droit naturel, nos. 354-363, 
and Naudet, La démocratie, Chap. XV. 
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to their particular subjects; but not in quantity nor in absolute 
content. 

Such in bare outline is the theory of the character, purpose, 
and extent of natural rights. Do they really exist? Is the in- 
dividual really endowed with moral prerogatives, inviolable 
claims, in virtue of which it is wrong, for instance, to take from 
him, so long as he is innocent of crime, his life or his liberty? 
Whence comes the validity and sacredness of these claims? The 
answers to these questions have already been briefly indicated 

the statement of the end for which the claims exist. Natural 
rights are necessary means of right and reasonable living. They 
are essential to the welfare of a human being, a person. They exist 
and are sacred and inviolable because the welfare of the person 
exists—as a fact of the ideal order—and is a sacred and inviolable 
thing. It was Cicero who wrote: “Fine in philosophia con- 
stituto, constituta sunt omnia.” In problems of philosophy, when 
we have established the end we have established all things else. 
Let us look more deeply, then, into the scope and character of 
this end to which natural rights are but means. 

Right and reasonable life, the welfare of the person, consist 
in the development of man’s personality through the harmonious 
and properly ordered exercise of his faculties. He should subordi- 
nate his sense-faculties to his rational faculties; exercise his ra- 


f fl tional faculties consistently with the claims of his Creator and 


the reasonable demands of his fellows; and seek the goods that 
minister to the senses and the selfish promptings of the spirit in 
subordination to the higher goods, namely, those of the intellect 
and of the disinterested will. In a word, the supreme earthly goal 
of conduct is to know in the highest degree the best that is to be 
known, and to love in the highest degree the best that is to be 
loved. These highest objects of knowledge and love are God, and, 
in proportion to the degrees of excellence that they possess, His 
creatures. To prove that these moral and spiritual values are 
facts, we have only to appeal to the consciousness of any normally 
constituted human being. The average man has an abiding con- 
viction that the rational faculties are higher, nobler, more ex- 
cellent, of greater intrinsic worth than the sense-faculties; that 
consequently the goods of the mind are to be preferred to those 
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of the senses; and that among the activities of the rational powers 
those dictated by disinterested love are intrinsically better than 
those which make for selfishness. These primary and general 
moral intuitions produce in the mind of the person who heeds 
them the conviction that it is not only reasonable but obligatory 
for him to pursue the path of conduct thus dimly outlined. The 
immediate objective basis of this obligation is the intrinsic su- 
periority of the higher faculties, the infinite worth of God, and the 
essential sacredness of human personality. The ultimate source 
of the obligation is the Will of God; just as the ultimate source 
of the distinction between the higher and lower faculties, ac- 
tivities, and goods is the Divine Essence; and just as the ultimate 
source of the intuitions by which we perceive these distinctions 
is the Divine Reason. 

Since, therefore, the individual is obliged to live a moral and 
reasonable life in the manner just described, the means to this 
end, i.e., natural rights, are so necessary and so sacred that all 
other persons than the one in whom they reside are morally re- 
strained from interfering with or ignoring them. The dignity 
of personality imposes upon the individual the duty of self- 
perfection; he cannot fulfill this duty adequately unless he is en- 
dowed with natural rights. Such is the immediate basis of natural 
rights and the proximate source of their sacredness; their ulti- 
mate source is to be found in the Reason and Will of God, who 
has decreed that men shall pursue self-perfection and that they 
shall not arbitrarily deprive one another of the means essential to 
this purpose. 

This method of basing the individual's natural rights upon his 
duties is perhaps the one most commonly employed by those 
writers who hold individual perfection to be the immediate end 
and rule of conduct. According to another mode of reasoning, 
they rest, not upon the duties of their possessor, but upon those 
duties of other men toward him which are called juridical, that 
is, the “other-regarding” duties that cover goods which in the 
strict sense belong to him as his own. Thus the fulfilment of 
lawful contracts is a juridical duty, while assisting the needy 
is only a duty of charity. All juridical duties may be summed 
up in the command, “thou shalt not arbitrarily interfere with 
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the external liberty of thy fellow man,” for external liberty com- 
prises all those opportunities of activity, acquisition and posses- 
sion that are essential to the pursuit of reasonable self-perfec- 
tion. Corresponding to and implied by these juridical duties in 
one man are those moral prerogatives in other men that we call 
natural rights. The foundation and source of these duties is that 
precept of the natural law (understanding by natural law that 
portion of God’s eternal law which applies to human conduct 
and is written in the human reason) which enjoins men to respect 
the dignity of human personality in one another.2 

This line of argument, however, suggests that not even the 
juridical duties of men are formally necessary as a basis and 
justification of natural rights. These duties are, indeed, im- 
posed upon man by the natural law, but the reason why this 
particular precept of the law exists, as well as the reason that 
constrains us to believe that it does exist, is to be found in the 
intrinsic and inviolable worth of the individual. That is the 
ultimate basis—on this side of God—of both juridical duties 
and natural rights. To prove the existence of the latter, it 
seems, therefore, logically sufficient to show that because of his 
intrinsic dignity a person is morally privileged to pursue self- 
perfection, and his fellows are morally restrained from hindering 
his exercise of the privilege. Natural rights may be likened to 
the legal right by which a man holds a piece of land that he has 
bought from the State. His claim thereto is founded neither 
upon his duty to support his family (to which end the produce 
of the land may be assumed to be the necessary means) nor 
upon the obligation which binds his neighbors to leave him in 
undisturbed possession. Similarly, the individual’s natural rights 
may be regarded as independent both of his own duties and of 
the duties which these rights occasion in his fellows.2 

Finally, natural rights can be logically defended on the prin- 
ciples of what may be called intuitive hedonism. There are men 
who maintain that the supreme end and rule of conduct is uni- 


2Cf. Costa-Rosetti, Julius, Philosophia Moralis, 2d edition, thesis 114. 

8 Cf. Janet, Paul, The Theory of Morals, Book I, Chap. IV, in which the 
author defends a doctrine veiy similar to the one just outlined, although he 
«t.rftngply ralla a right a “responsibility.” 
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versai happiness. By this phrase they mean, not "the greatest 
happiness of the greatest number,” nor the general happiness of 
the group or of society—all of which are equivalent in the con- 
crete to the happiness of the majority—but the happiness of each 
and every human being. They insist that, since human happiness 
is the good of a person, it has intrinsic worth, is in itself a sacred 
thing, and that all individuals have, therefore, essentially equal 
claims to the opportunity of pursuing it. This doctrine is he- 
donistic, inasmuch as it makes happiness the ultimate end, and 
intuitive, inasmuch as it postulates not merely the desirableness 
of personal happiness, but the intrinsic worth of all human hap- 
piness. Professor Sidgwick held substantially this view, al- 
though he admitted that it contains an inherent contradiction.* 
For if the intuition of “rational benevolence” be acknowledged 
as logically sufficient to compel me to forego my own happiness 
for the greater happiness of others, then the ultimate end, rule 
and determinant of right action is no longer my happiness— 
which is the only “desirable consciousness” that can have any 
meaning for me—but conformity to the dictates of reason. In 
other words, reason assures me that human happiness is valu- 
able per se, while all my aspirations and experiences tell me 
happiness is a good only in so far as it provides me with agree- 
able states of consciousness. If, however, the general principle 
be admitted in spite of its inherent weakness, a system of natural 
rights can be logically deduced therefrom. 

All of these methods, therefore, posit as the ultimate earthly 
basis of the individual's natural rights the inherent sacredness 
of his personality. This is true even of the argument which 
derives rights from the duty of perfecting one’s self; for this 
duty is itself founded upon the intrinsic worth of the person, 
specifically of his higher faculties. Hence we find that those 
who reject the doctrine of natural rights, and who reason logi- 
cally, reject likewise the principle of the essential and absolute 
dignity of every human being. They either deny that anything 
in the universe possesses intrinsic worth, or assert that social 
welfare is the highest good. To the former class belong the be- 


* Sidgwick, Henry, Methods of Ethics, Book HI, Chaps. XIII and XIV; 
and Book IV, concluding chapter, 6th ed. 
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lievers in egoistic hedonism; to the latter, the social utilitarians 
and the Hegelians. 

For those who maintain that the supreme end of life and rule 
of conduct is one’s own happiness, there can, of course, be no 
such thing as a right in the moral sense of the term. There is no 
sacredness, no intrinsic worth, no obligation-compelling force in 
either the concept or the fact of happiness unqualified and 
divorced from all consideration of the dignity of personality. 
The person who refuses to seek his own happiness can be con- 
demned as unwise but not as immoral. And if he is not, in any 
true sense of the word, under moral obligation to procure happi- 
ness for himself, neither is he bound by any sort of duty to 
respect or refrain from hindering the happiness of others. As 
there is no sacredness in the end—happiness—and none in the 
persons pursuing it, so there can be no sacredness in the means— 
those opportunities of activity that we call rights—and no obliga- 
tion to respect them. In such a system individual rights have 
neither logical foundation nor intelligible meaning. Again, if 
personal happiness be the ultimate aim and criterion of reasonable 
'conduct it is altogether fitting and reasonable that each man 
should interpret happiness in his own way, and strive to obtain 
it by whatever means seem to him best, regardless of such un- 
reasonable and unfounded restraints as rights and obligations. 

This purely egoistic hedonism seems to be completely and con- 
sistently accepted by only a very small minority of the world’s 
thinkers. Even with them it is a merely speculative belief. In 
practice they reject or at least modify it, in common with the 
overwhelming majority of the men and women who live out- 
side of lunatic asylums. A formal refutation of it in the interest 
of the doctrine of natural rights is, therefore, unnecessary. Of 
much greater importance for our contention is the theory that all 

‘rights are positive, that is, derived from society, and conferred 
TUpon the individual primarily for the benefit of society and only 
secondarily for the sake of the individual.® Individual rights 


' J, 5In substance this theory seems to be held by a majority of the non- 


Catholics of our time who write on justice and political philosphy. Not all 
state it in the same language nor restrict the concrete rights of the individ- 
ual to the same extent, but all accept the principle that the individual has 
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are valid in so far as they do not hinder the social weal. “By“”/e 
himself,” says Mackenzie, “‘a man has no right to anything what- 
ever. He is a part of the social whole; and he has a right only 
to that which it is for the good of the whole that he should 
have.’’@ In this view the social organism becomes an end in it- 
self; and its good becomes the final goal and rule of human 
conduct. Now society is, indeed, something more than an abstrac- 
tion, something more than the sum of its component individuals. 
And its function is not simply to guarantee equal liberty to all 
its members, in the sense of Immanuel Kant and Herbert Spencer. 
It is a real entity, a moral body, an organism, whose purpose is 
to safeguard the rights and promote to a reasonable degree the 
welfare of every one of its members. It is an organism only 
by analogy, however; not literally or physically. It is an organ- 
ism inasmuch as its members are mutually dependent, and have 
diverse functions; inasmuch as it persists amid continuous changes 
in its membership, and will retain its identity after all its present’ 
members shall have perished; and inasmuch as its health is de- 


no right which society may not in certain contingencies annul for its own 
welfare. The sources of the theory are chiefly: (1) writers who opposed the 
doctrines of the French Revolution, such as, Edmund Burke in Reflections 
on the Revolution in France, and Joseph de Maistre in Essai sur le principe 
générateur des constitutions politiques; (2) juristic writers who, in opposi- 
tion to the Eighteenth century teaching on natural rights, endeavored to 
place all rights on a basis of historical facts and development, the most 
prominent of whom were F. C. de Savigny in System des roemischen Rechts, 
and F. C. Stahl in Philosophie des Rechts; (3) the Hegelian conception of 
the State as the highest manifestation of the Universal Reason and Will, 
the source of all rights, and the absolute end to which the individual must 
subordinate his particular aims and activity; see Hegel’s Grundlinien der 
Philosophie des Rechts, and Lasson’s System der Rechts-philosophie; (4) and 
finally, the doctrine of evolutionist utilitarianism, which emphasizes the im- 
portance of race progress at the expense of the individual. 

Some indications of common points in the last two sources will be found 
in Chapter II of Ritchie’s Darwin and Hegel, while recent statements of 
the general positivistic theory of rights are contained in Natural Rights, by 
the same author, in Hobson’s Social Problem, and in Willoughby’s Social 
Justice. Good presentations of the doctrine of natural rights defended in 
this chapter are made by Taparelli, Droit naturel, and Meyer, Institutiones 
Juris Naturalis. Finally Hegel's general concept of personality is successfully 
attacked in Andrew Seth’s Hegelianism and Personality, especially on pp. 67- 
69 and in the concluding chapter. 

8 Mackenzie, John S., A Manual of Ethics, p. 296. 
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termined by the health of its members, and in turn reacts upon 
the latter. When this much has been said the analogy between 
society and a biological organism is about exhausted. Society is 
not an organism in the sense that it is a finality. Its members 
do not exist and function for its welfare; they possess intrinsic 
worth and sacredness. Hence it is not an organism in which 
the individual's personality is merged and lost, like the branch 
in the tree, to use the illustration of Hegel. Society has, indeed, 
rights that are distinct from the rights of the individuals com- 
posing it, and its scope and aims reach beyond the welfare of the 
men and women that live in it at any given time. It has the right, 
for example, to make war, which the individual has not; and to 
prevent the ruthless destruction of forests, which prohibition may 
be contrary to the interests and wishes of its present members. 
Nevertheless, every right that society possesses, every act that 
it performs, every assertion that it makes of its legitimate power 
over individuals, is ultimately for the sake of individuals. It can- 
not otherwise be justified, for it is not an end in itself. 

Let us concede for the moment that society exists for its own 
sake, is its own highest good. All its powers, prerogatives and 
activities will be naturally used as a means to this end. When- 
ever individuals, however innocent of wrong doing, impede so- 
ciety’s progress they are to be relentlessly blotted out of ex- 
istence. Let us suppose that as a result of this social selection the 
general level of the race is much higher than it would have been 
had regard been paid to the “superstition” of natural rights. 
Society has been treated as an end in itself, and the result is a 
more excellent society. 

It must be evident that the individuals who have been removed 
to bring about this result could not reasonably have been ex- 
pected to make the sacrifice willingly. They could not have been 


- satisfied to efface themselves for the sake of society as distinct 


from its members, since this would be to die for an abstraction. 
Nor is it likely that any considerable number of them were will- 
ing to forego existence in order that the individuals who were 
left behind might enjoy a more complete existence in the im- 
proved society; for the real meaning of this situation is that 
the former have been used as mere instruments to the welfare 
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of the latter. It is not reasonable to expect men to devote them- 
selves completely to any other end than their own highest good, 
and a superior society cannot be the highest good for those who 
must be annihilated as a condition of its realization. They will 
very naturally prefer to run the risk of securing their own wel- 
fare in a less perfect social organization. There is no duty con- 
straining one section of the community—not simply to risk their 
lives, as in a just war—but to submit to be killed by the social 
authority, in order that the surviving citizens may have the 
benefit of a more efficient State. The same statement may be 
made concerning any other of the individual’s natural and es- 
sential rights. And if the individuals whose rights are treated as 
non-existent are neither willing nor bound by moral obligation to 
make the sacrifice, the State has certainly no right, no moral 
power, to treat them as a means pure and simple to the welfare 
of. those of its members who are permitted to survive. For, juggle 
as we will with the terms “social utility” and “social welfare,” 
talk as obscurely as we may about regarding the individual from 
the viewpoint of society, the true meaning of the assertion that 
the rights of the individual are derived from and wholly sub- 
ordinate to society, is that the lives of those who are less useful 


y 


to society are essentially inferior to the lives of those who are*A-*4*"/4. 


more useful. And not until those who reject natural rights have’ 
succeeded in proving that some human lives are less sacred, have 
less intrinsic worth, stand on a lower grade of being than others, 
can they indulge the hope of winning over any considerable 
number of thinkers to the contention that the individual—even 
the poorest and lowliest person that breathes—has no rights that 
are indestructible by society. 

The positivist theory of rights becomes more formidable, at 
least at first sight, when it is stated in terms of Hegelianism. The 


question is no longer one between the relative interests and in-/y< 


portance of the stronger, wiser and more virtuous citizens on the 
one hand, and of the weaker, less intelligent and more vicious 
on the other. Organized society, or the State, is in this system 
regarded as a good in itself, the highest manifestation of the 
Universal Reason, which is the only final reality. The all- 
important consideration, then, is to see that this highest embodi- 
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ment of the Universal Reason or World-Spirit called the State, 
shall reach the fullest possible development. Compared with this 
purpose, the welfare of individuals, who are merely particular 
and imperfect realizations of the one great reality, is insignificant. 


AW*“7/-t-Their importance is analogous to that of the individual trees in a 


beautiful grove: the totality called the grove is the supreme end, 
to which the existence and condition of any particular tree is en- 
tirely subordinate. The rights of the individual are, therefore, 
derived from the State and intended for the greater glory of the 
State. David G. Ritchie, one of the ablest of the Hegelians who 
wrote in English, describes the rights and dignity of the human 
person thus: “Every human being may claim a right to be con- 
sidered as such, because he potentially shares in the consciousness 
of the Universal Reason.”’7 Each individual is, as it were, a re- 
ceptacle of the Universal Reason, and derives therefrom all his 
worth and sacredness. When, consequently, the life or liberty 
of the individual begins to be an obstacle to the activity or un- 
folding of the Universal Reason, whenever the interests of the 
Universal Reason demand that any given individual should cease 
to embody it, he may lawfully be put to death, just as a diseased 
limb may be severed from the body, or a leaking pot be consigned 
to the scrap heap. If the Pantheistic basis of this deification of 
the State be accepted the theory of rights reared upon it is en- 
tirely logical. It may well be doubted, however, whether this 
blind, impersonal entity known as the Universal Reason seems 
to any considerable number of persons to have the moral au- 
thority requisite to oblige them to surrender their particular ex- 
istence for Its aggrandizement. And of the few who may rec- 
ognize the supreme rights of the Universal Reason, not all will 
acknowledge that Its loftiest manifestation is to be found in the 
very fallible and very imperfect State in which they happen to 
live. An attempt to refute the metaphysical assumptions un- 
derlying the Hegelian theory of rights is, consequently, not much 
needed at this time. 

One of the most frequent of the popular arguments against 
natural rights runs thus: All rights come into existence, become 


T Natural Right», pp. 96, 97. 
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necessary, and obtain adequate protection only in society; hence /4*-*4*- 


they are derived from society, exist for a social end, and should 
be exercised chiefly for the social welfare. This presentation is 
vitiated by an incorrect analysis and by unwarranted inferences. 


t) Not all of man’s rights require a social organization, or even so- 


cial contact of any kind, in order that they should become ex- 
istent. All that is necessary is that two men be alive at the same 
time. They may be thousands of miles apart, may not even know 
of each other’s existence, yet each will possess in full validity 
such natural rights as those of life, liberty and property, and will 
be morally restrained from hindering his fellow in the reasonable 
exercise of these rights. As to the second contention, it is true 
that rights are not needed until men come into some form of 
social intercourse; for a right means the moral power of restrain- 
ing others from interfering with one’s personal goods, and 


there is no one near enough to interfere the moral restraint is'“cL,, .-,, 


unnecessary and impracticable; but this does not prove that 
rights are created by society, any more than the fact that evening 
dress is worn only at certain “functions” proves that this form 
of apparel is created by or for the “functions.” The clothes are 
intended for the individual wearers on certain occasions. In like 
manner, the individual’s rights have for their primary purpose 
his own welfare in society. Finally, the fact that a man’s rights 
can be sufiSciently protected only in civil society is not a reason 
why they should be entirely subordinated to the ends of society, 
any more than the employer’s dependence upon his employees 
puts him under obligation to turn over to them all his profits. 


J) 


Academic opposition to the doctrine of natural rights is di-&. Au**». 


rected not so much against the moderate conception of them that 
has always prevailed in Catholic ethical teaching, as against the 
exaggerated and anti-social form in which they were proclaimed 
by the political philosophers of France, and even by some of 
those of England and America, in the latter half of the eighteenth 
century. The Catholic view, which is the one defended in this 
chapter, is, as already noted, that the individual’s natural rights 
are derived from and determined by his nature, that is to sav. 
his essential constitution, relations and end. They are also said 
to proceed from the natural law, which is simply that portion of 
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God’s eternal law that applies to actions of human beings. The 
natural law is so expressed in man’s nature that its general pre- 
cepts may readily be known, partly by intuition and partly by 
analyzing man’s faculties, tendencies and destiny. In the view 
of the Revolutionary philosophers, however, “nature” and “nat- 
ural” referred not to what is essential and permanent in man, 
but to that which is primitive and unconventional. Hence they 
laid more stress on the “state of nature” than on the “law of 
nature.’*§ The natural law was merely that very simple and 
very primitive system of rules that would suffice for the state of 
nature, in which political restraints would be unknown, or at 
least reduced to a minimum. As Professor Ritchie has well said: 
“To the Thomist9 the law of nature is an ideal for human law; to 
the Rousseauist it is an ideal to be reached by getting rid of hu- 
man law altogether.”’10 In the mind of the Revolutionist, there- 
fore, to re-establish the law of nature meant to shake off the 
cumbersome and obstructive political regulations of the day, and 
get back to the simple state of nature, the semi-anarchical con- 
ditions of primitive times. This was, of course, a very inade- 
quate interpretation of man’s nature and of the natural law. No 
such “‘state of nature” ever existed or ever could exist compatibly 
with civilization. No valid conclusion regarding the individual's 
liberties, duties or rights could be deduced from his position and 
relations in this imaginary and irrational existence. Neverthe- 
less, upon it were based and by it were measured men’s natural 
rights in the Revolutionary system. As a consequence, the rights 
of the individual were exaggerated and the rights of society 
minimized. In practice this juristic liberalism has meant, and al- 
ways will mean, that the State allows to the strong the legal 


. right and power to oppress the weak. A good example of the evil 


is to be found in the results of the economic policy of laissez- 


faire. It is no wonder that there has been a reaction against this 


pernicious, anti-social and really unnatural theory of natural 
rights. 
"Cf. Bonar, James, Philosophy and Political Economy, p. 186. 


8 And the Catholic philosopher generally. 
10 Natural Rights, p. 43. 
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The doctrine of natural rights outlined in the foregoing pages 
holds, then, a middle ground between the Revolutionary and the 
positivistic theories of the origin and extent of the rights of the 
individual. It insists that the individual is endowed by nature,/fcxXZA- 
or rather, by God, with the rights that are requisite to a rea-A.- 
sonable development of his personality, and that these rights are, 
within due limits, sacred against the power even of the State; but 
it insists that no individual's rights extend so far as to prevent 
the State from adjusting the conflicting claims of individuals and * 
safeguarding the just welfare of all its citizens. In other words, 
man’s natural rights must not be so widely interpreted that the 
strong, and'the cunning, and the unscrupulous will be able, under 
the pretext of individual liberty, to exploit and overreach the 
weak, and simple, and honest majority. The formula that cor- 
rectly describes the limits of individual rights is not the one 
enounced by Kant and Fichte, namely, that a person has a right 
to do everything that does not interfere with the equal liberty of 
others.l| Interpreted in one way, this formula is utterly in- 
capable of application, since the doing of an action by one man 
means the limitation to that degree of the liberty of all other men. 
Understood in a completely subjective sense, it would justify and 
legalize theft, adultery and murder; for I may claim the right 
to steal if I am willing that others should enjoy the same lib- 
erty. The true formula is, that the individual has a right to all 
things that are essential to the reasonable development of his per- 
sonalitv. consistently with the rights of others and the complete 
observance of the moral law. Where this rule is enforced the 
rights of all individuals, and of society as well, are amply and 
reasonably protected. On the other hand, if the individual's rights 
are given a narrower interpretation, if on any plea of public 
welfare they are treated by the State as non-existent, there is 
an end to the dignity of personality and the sacredness of human 
life. Man becomes merely an instrument of the State's ag- 
grandizement, instead of the final end of its solicitude and the 
justification of its existence. 


11 Kant, Immanuel, Metaphysik der Sitten, Section C, and Fichte, Johann 
G., Science of Rights, p. 161, Kroeger’s translation. 
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THE ORIGIN OF THE STATE 


The term politics originated from the Greek word polis, 
which meant a town, city, or State in ancient political termi- 
nology. A State, in a general sense, may be described as a group 
of people, occupying territory, independent, and having some $ 
form of government or rulership. Land or territory is essential 
to a State since without it a community would be subject to those 
who owned or controlled the land. If the land were unoccupied, 


possession could arise through the title of “first occupancy.” It 7. 
is impossible to conceive of a State as being suspended in mid-44-*™*/; 


air or having an existence merely through some form of psychic \\ 
union. Another essential element in every State, even in the*-*Z-*-4k 
most primitive, is independence. The idea of subjection is foreign 

to the concept of the State. If a group, however small or large, 

becomes subject to some power or authority outside themselves, 

they do not constitute a State. The necessity of government or 

rulership needs but little comment. Without the existence of 

some kind of authority, weak or strong, whether of a political or 

religious nature, and regardless of its origin, no social group could 

be organized and held together with sufficient continuity to con- 

Stitute a State. 

The most elementary form of group association and the one X . ./ 
from which the State originally developed is the family. "The / 
family is frequently referred to as the social cell, out of which 
the community develops. The metaphor accurately describes the 
relation of the family to the body politic.”’! 

Aristotle wrote that the first human association is between male 
and female, the second between master and servant and that 
both of these arise from the natural wants of man, and the two 
together form the family.2 The term family has a wide scope of 

1 Haas, Francis J., Man and Society, p. 109. 

2 Politics, Book I, Chap. I. 
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meanings and does not always refer to a little group of parents 
and children. Consanguinity is usually the identifying and uni- 
fying element in the family, but in ancient times other persons 
than those united by blood-ties were considered members, and 
as such, had definite rights and obligations. The old Roman type 
of family, for example, included not only the blood relatives, 
but also slaves and servants, comprising in all, a large social 
group. In primitive times, the family was usually a large 
group and often included “outlaws” who were rejected from 
their own consanguineous family for some violation of law. 
Others often became members of families through capture and 
purchase. 

Blood relationship as a rule was recognized among primitive 
peoples as the ordinary basis of kinship. Descent was traced in 
two ways: patrilineal kinship, which was based solely on the 
relationship of males, so that only the direct descendants of the 
related males were considered members of the family; and matri- 
lineal kinship, which was a family system based solely on direct 
descent from related females. The accuracy and extent of the 
various forms of family organization are problems for the ethnol- 
ogist and there are many conflicting opinions concerning the in- 
stitution. There is no disagreement among authorities, however, 
as to the fact that the family is the first social group, the first 
“human society.” 

Lewis H. Morgan lists five different types of family: (1) The 
Consanguine family, formed ordinarily on blood relationship; (2) 
the Punaluan family, discovered on the Hawaiian Islands and 
traces of it found in Europe, consisted in a group of brothers as 
husbands, and sisters as wives (the husbands and wives not be- 
ing brothers and sisters in themselves) 38 (3) the Syndyasmian 
family, which did not require exclusive co-habitation of hus- 
band and wife, but they could separate at will; (4) the Patriar- 
chal family, as described in the Bible and constituting the Jewish 
tribes and nation; (5) the Monogamion family, the union of one 
man and one woman.4 

3 Msgr. Haas holds that Morgan fell into error in his analysis of the 


Punaluan family. 
4 Ancient Society, p. 384. 
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The family is naturally related to marriage, of which there are 
also several kinds among primitive peoples. At no time, however, 
was the relation between the sexes purely promiscuous and un- 
regulated. “Sheer promiscuity is probably to be regarded rather 
as the extreme of looseness in the sexual relation than a positive 
institution supported by social sanctions.’*5* Monogamy, the 
matriage of one man to one woman at a time, has been the 
dominant form of sex union in all ages. Polygyny, a form of 
marriage in which one man has several wives, had but limited 
existence among ancient peoples. Polyandry is the marriage of 
several men to one woman and is most rare among primitives. 
Exogamy is a system that requires a person to marry outside his 
family or particular group. Endogamy requires that marriage 
be within the family or particular group. The latter form is sel- 
dom found among primitives, whereas the Exogamous custom is 
widespread.® 

Out of the family group, as the original society, and through 
matriage there developed the larger social group, the tribe, which 
in turn gave rise to nations. The term tribe, like family, is 
general in meaning. Among members of the tribe, there is 
naturally a bond of union but it may be of a loose and tenuous 
nature. According to Morgan, the best conception of a tribe is 
that of a group of people, laying claim to some territory, and 
having a distinct dialect of a language. The latter qualification, 
dialect of a language, is a common criterion for determining 
tribal organization. Of all the known tribes that have existed in 
historical times, those of Australia are the most crude and primi- 
tive, ranking below the Hindoos and the Negroids of Africa. The 
American Indian tribes were superior in culture to any others. 
“The tribes of simplest culture embrace the Tasmanians, the 
various Pygmy groups of the world, the Australians, the Tierra 
del Fuegians of southernmost South America, the Shoshoneans 
of Nevada, and various other tribes—all of them hunters, fisher- 
men, and collectors of wild plants, ignorant of tillage, of stock 
breeding, and of metal work.’’/ 


5 Hobhouse, Leonard T., Morals in Evolution, p. 138. 
* Haas, op. cit., pp. 110-112. 
TLowie, Robert H,, The Origin oj the State, p. 3. 
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Within a tribe itself, numerous local divisions are found, such 
as the family, the clan, the household, the totem groups, hordes, 
phratries, and various “gangs,” each one usually having a chief, 
sachem, or “leader” of some kind. According to Hobhouse, “the 
primary group may be a clan recognizing common causes or a 
totemic bond or it may be a local band. Moreover, these divisions 
of a tribe may co-exist and there may be more than one group 
which might deserve the name of primary. In such cases, we 
give primary to the group which exercises most of the functions 
of government. As we ascend still higher in the scale there are 
societies which we should no longer call tribal. The limits of 
the conception of tribes have never been clearly laid down. We 
take it that when government becomes so far centralized that 
local divisions have lost their independence and local chiefs have 
become replaced by heads of districts appointed by a ruling in- 
dividual or council, a more regular form of government has 
arisen. We have called such governments national.8 

When the family group, therefore, has grown and developed 
into a tribal society, we have the beginning of “political” or- 
ganization. Size itself is of some importance and the multiplica- 
_tion of persons within a group would give rise to the necessity 

of some form of quasi-government. Customs and traditions, de- 
veloped through centuries, become part of the daily life of the 
_people, the warp and woof of their mode of existence. Authority 

is necessary for the observance and maintenance of customs. The 
line of demarkation, however, between the parental authority 
of the family and the political authority of the State, is not 
easily discernible. Offenders must be punished, and “sanctions” 
or “controls,” imposed either by the tribe as a whole or, through 
custom, by individuals, gradually come into existence. Disputes 
and conflicts of various kinds would also naturally arise among 
the members of any tribal group, requiring the exercise of au- 
thority for peaceful settlement. External dangers, attacks from 
without, onslaughts from lawless bands and wild beasts, would 
necessitate governmental cohesion within. The tribe would re- 
quire the exercise of authority, whether by a chief or a council, or 


8 Hobhouse, L. T., Institutions of the Simpler Peoples, p. 49. 
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by the expressed or tacit consent of the members, to preserve 
the existence of the tribal unit. Hence, in a quite natural man- 
ner, the necessities of tribal life would give rise to the necessity 
of governmental organization. Political institutions came to exist 
both through natural development and through the process of 
human reasoning. 

The theoretical approach, however, to the problem of 
origin of the State offers many and varied speculations. Johnny4— 
Stuart Mill describes two extreme and conflicting viewpoints on' 
the problem and concludes that the proper theory is a combina- 
tion of parts of both. “To some minds,” he states, “political in- 
stitutions are the result of deliberate choice. Man decides 
whether they shall exist or not. If he wishes to establish them, 
he determines the form and pattern best suited for human needs, 
others are persuaded to agree and support the institutions, and 
thus the state originates and develops.” The opposite viewpoint 
is that government is a natural, unconscious growth, without the 
will or deliberate choice of the people, and results from their 
habits, instincts, and desires. “Their wills have had no part in 
the matter but that of meeting the necessities of the moment by 
the contrivances of the moment.” 9 

The political theorists Hobbes, Locke, and Rousseau shouldzJMXmx X 
be mentioned “in passing” as chief exponents of the school hold- 
ing that the origin of the State is to be found solely in conscious 
and deliberate choice. 

Hobbes believed, with fantastic presumption, that man’s origi- 
nal existence was in a so-called “‘state- of nature," which was 
lawless in the extreme and was characterized by continuous 
strife and warfare. He states: “Hereby it is manifest, that dur- 
ing the time men live without a common Power to keep them 
all in awe, they are in that condition which is called War, and 
such war, as is of every man, against every man. For war, con- 
sisteth not in battle only, or the act of fighting, but in a tract of 
time, wherein the Will to contend by battle is sufficiently known; 
and therefore, the notion of Time is to be considered in the nature 
of War; as in the nature of Weather. 


® Considerations on Representative Government, Chap. I. 
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“Whatsoever, therefore, is consequent to a time of War, where 
every man is enemy to every other man; the same is consequent 
to the time, wherein men live without other security, than what 
their own strength, and their invention shall furnish them 
with all. ; 

“To this war of every man against every other man, there is 
also consequent: that nothing can be unjust. The notions of 
Right and Wrong, justice and injustice have there no place. 
Fraud and force are in war the two cardinal virtues. . . . Justice 
and Injustice are qualities that relate to men in Society; not in 
Solitude. .. . Thus much for the ill condition which man by 
mere nature is placed in. .. . He may come out of it through 
the Passions . . . for Peace and fear of Death and by Reason 
suggesting Articles of Peace which are called the laws of nature.”’!0 

Man in the “state of nature,” as described by Hobbes, is 
merely an animal without rights or duties and devoid of all 
obligations toward himself or others. He is in a continuous con- 
dition of warfare and may use whatever means are at his com- 
mand to attain his immediate end. No actions can be condemned, 
according to Hobbes, because man has no ethical ideas, no notion 
of what is just or unjust, no conception of right or wrong while 
living in this primitive condition. This theory is in direct con- 
tradiction to the natural law theory of man’s existence which 


.. hold8, a8 stated in a previous chapter, that man by the very 


fact of creation by God, has through his nature, rights and 
obligations. 

Concerning the formation of political society, Locke wrote: 
“Whenever, therefore, any number of men are so limited into one 
society, as to quit every one his executive power of the law of 
nature, and to resign it to the public, then and there only is a 
political, or civil society. And this is done, whenever any number 
of men in the state of nature enter into society to make one peo- 
pie, one body politic, under one supreme government; or else 
when any one joins himself to, incorporates with any government 
already made; for hereby he authorizes the society, or which is 
all one, the legislative thereof, to make laws for him, as the 
public good of the society shall require: to the execution whereof, 


10 Hobbes, Thomas, Leviathan, Chap. XIII. 
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his own assistance (as to his own decrees) is due, and this puts 
men out of the state of nature into that of a commonwealth, by 
setting up a judge on earth, with authority to determine all the 
controversies, and redress the injuries that may happen to any 
member of the commonwealth; which judge is the legislative, 
or magistrates appointed by it. And whenever there are any 
number of men, however associated, that have no such decisive 
power to appeal to, there they are still in the state of nature.— 
In the state of nature every man is his own judge."n 

Locke did not agree with Hobbes that man in the state of 
nature was without rights or obligations and that he lived in a 
continuous state of warfare. He believed, rather, that man pos- 
sessed fundamental rights, and that he was entitled to use his 
natural “executive power” to protect those rights. Crimes and 
offenses had to be punished in the state of nature, not through 
group action, but by individuals iustlv using their “executive 
power.” When men agreed to transfer their individual executive 
power to “the public,” through compact or convention, civil 
society was formed and individual possession of power ceased. 
Political authority or power, therefore, according to Locke, is 
the amalgamated power of individuals who formerly lived in the 
state of nature. 

Jean Jacques Rousseau agrees substantially with Hobbes when 3) 
he says: “Savage man left by nature solely to the direction of _ 
instinct, is little different from other animals that spend most 
of their time in sleep.—To will and not to will, to desire and to 
fear, must be the first and almost the only operations of his 
soul, till new circumstances occasion new development of his 
faculties.”’12 

In The Social Contract, Rousseau states: “The social order is 
a sacred right which is the basis of all other rights. Nevertheless, 
the right does not come from nature, and must, therefore, be 
founded on conventions—since no man has a natural authority 
over his fellowmen and force creates no right, we must conclude 
that conventions form the basis of all legitimate authority.’’!3 

Rousseau, contrary to the theory of Locke, held that in the 

u Locke, John, Treatise on Civil Government, Bk. H, Par. 89. 


12 The Origin of Inequality, Everyman's Library, Vol. 660, p. 158. 
13 The Social Contract, Everyman's Library, Vol. 660, p. 12. ) 
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state of nature, man had no rights since, he says, the social or- 
der is the basis of all rights. Legislative authority can arise only 
from conventions, hence, the “executive power,” possessed by 
Locke’s man in the state of nature, did not exist for Rousseau. 
If “conventions” are the source of all rights and of all authority, 
there can be no individual rights except those that political so- 
ciety may proclaim. 

These “state of nature theories” are without any foundation 
in fact, are purely imaginative in character, and are theologically 
untenable. A complete refutation of them may be found in the 
account of man’s creation as recorded in Genesis. Regardless of 
physical or bodily evolution or of social conditions, man has al- 
ways known the natural law which gave him rights and im- 
posed obligations. 

Although there is no definite or dogmatic declaration as to the 
social evolution resulting in the organization of the State, there 
is almost universal agreement, as stated previously, that the 
family is the original social unit or source from which the State 
developed. Some believe in the theory of Aristotle that the State 
actually comes into existence with the formation of the Village 
Community. 

“Every State is as we see,” wrote Aristotle, “a sort of partner- 
ship, every partnership is formed with the view to some good 
thing, since all the actions of all mankind are done with the 
view to what they think to be good. It is, therefore, evident that 
while all partnerships aim at some good, the partnership that 
is the most supreme of all and included all others does so most 
of all, and aims at the most supreme of all goods, and it is the 
partnership entitled the State, the political association ——On 
the other hand; the primary partnership made up of several 
households for the satisfaction of not mere daily wants, is the 
village. The village according to the most natural account seems 
to be a colony from a household. The partnership finally com- 
posed of several villages is the city-state, it has at last attained 
the limit of virtual self-sufficiency, and thus, while it came into 
existence for the sake of life, it exists for the good life-——Again 
the object for which a thing exists, its end, is the chief good.” “ 


14 Politics, Book I, Chap. I. 
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Aristotle held that “self-sufficiency” is essential to the existence 
of the State, that property ownership in some degree is neces- 
sary, and that self-sufficiency can be attained only when “house- 
holds” settle together in community or village life. Doctor 
Cronin, agreeing with Aristotle, says: “It is this condition of /fa 
self-sufficiency that marks the end of the process whereby the” 
family grows, develops itself economically, differentiates itself 
politically, and finally emerges as a complete State.””15 

Sir Henry Maine also believed that “no tradition concerning 
the origin of the Latin and Hellenic States seems more trust- 
worthy than that which represents them as formed by the coa- 
lescence of two or more village-communities, and indeed, even in 
their most glorious forms, they appear to men throughout their 
early history to belong essentially to that type.’’18 

The term “State” is often used in a very broad sense, meaning 
any kind of a group with a semblance of political organization. 
Father Rickaby writes: “There have been countless States in 
the world; thousands are extinct: each has had its own history. 
Authority has rung its changes in those countless States in end- 
less varieties of ways. There are buried and extinct civilizations 
that once covered large portions of the earth. And civilization 
means the development of the State. There have been ebbs and 
flows of civilization. The State was less developed in England 
under Edward the Confessor than at Athens under Pericles fif- 
teen centuries before. England was then an adolescent Nation: 
Athens, in the days of her glory, was a City State, ripe and ma- 
ture.”?17 

And Plato (427-347 b.c.) wrote that since cities first existed, 
thousands upon thousands of States had come into existence, and, 
“on a similar computation, just as many perished. And have 
they not in each case exhibited all kinds of constitutions over 
and over again? And have they not changed at one time from 
small to great, at another from great to small, and changed also 
from good to bad and from bad to good?’’!8 


15 Cronin, Michael J., The Science of Ethics, Vol. I, p. 464. 

18 Early History of Institutions, p. 84. 

17 Rickaby, Joseph, SJ., Political and Moral Essays, pp. 14-15. 
13 Laws, Book III, p. 65, ed. R. G. Buiy. 
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Rickaby holds that man is a member of the State in most 
primitive circumstances and that we find the State in existence 
under nomadic conditions. “Man is a nomad before he is an 
agriculturalist,” he says, “and even the nomad is already a 
member of the State-—There was a State before there were 
towns, before even there were homesteads. These nomads had 
a polity, but not a settlement, that was to come. They were 
governed not by human law, for human law is the outcome of 
mature civilization, but by the custom of the horde, which left 
the individual anything but free to do as he pleased. A nomad 
horde is not an ideal political community, nor a Maori a model 
man, nor a sponge the best type of animal. Still, the perfection 
of the higher type is no reason for refusing the .generic name to 
the imperfect lower form, especially where that lower form holds 
in deposit the potency of the higher development.’’!S 

History and anthropology furnish evidence of the existence of 

AStates, great and small, among the earliest peoples. In later 


rrrrX “times, among the Indian tribes of the Americas, for example, we 


have the Yurok and Maidu of the California region, number- 
ing from around 2,000 to 9,000 population, and living under a 
simple form of government.20 These tribes lived separately and 
the political organization in the villages, in some instances, was 
poorly developed but they were, at least, on the fringe of state- 
hood since they had established villages, territory, tribal hunting 
grounds, and a semblance of rulership. Concerning the Yurok and 
the Maidu, Professor Lowie says: “Though the people of one 
village were culturally indistinguishable from the next, though 
their dialects might be mutually intelligible, or even identical, 
there was no cohesion of neighboring settlements, trespassers 
were kept out by an elaborate sentry service and were sometimes 
summarily dispatched. The single settlement of possibly a hun- 
dred souls, predominantly constituted of blood kin, stands out 
as the only political unit. The suspicion directed towards all 


strangers inevitably discouraged travel and precluded the evolu- 
tion of major groups.”’21 


13 Ibid., p. 21. »  'AL-— 


20 Kroeber, Alfred L., Handbook of the Indians of California, pp. 17, 394. 
21 The Origin of the State, p. 8. 
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Although one might hesitate to classify a small Yurok village- 
community as a State because of the absence of “formal sover- 
eignty,” nevertheless, each village had a definite code of laws, 
tribal in origin, administered by the individual as occasion de- 
manded. Kroeber states that among the Yurok “all rights, 
claims, possessions, and privileges are individual and personal, 
and all wrongs are against individuals. There is no offense 
against the community, no duty owing to it, no right or power 
of any sort inhering in it—There is no punishment, because a 
political State or unit that might punish does not exist.” 22 

On the other hand, there were the highly developed States of 
the great Indian “Empires,” or confederacies. Outstanding were 
the confederacies of the Iroquois consisting of five independent 
tribes, the Creek of six tribes, the Ottawa of three tribes, the 
Dakota League of “seven council chiefs,” the Maqui of seven 
Pueblos, and the Aztec of three tribes in the valley of Mexico.28 

These confederacies were the fruit of years of planning and 
exemplified notable political achievement. Concerning the Iro- 
quois, Doctor MacLeod writes: “The Iroquois of the New York 
Confederation comprised five tribes who were united in a well- 
knit confederacy, in the central council of which each tribe had 
one vote, confederate action requiring a unanimous vote. To 
this central council each tribe sent, a specified number of coun- 
cillors, but each tribal representation debated among themselves 
until they reached a unanimous tribal decision, whereupon one 
of their number appeared as their speaker and representative. 
Each tribe could make war and peace on its own account so far 
as this did not interfere with the confederacy plans—which 
plans, however, required the assent of every tribe.’”24 

In South America the Incas likewise attained a high degree of 
political development. “Here, even more than in Mexico,” Lowie 
states, “the secret of expansion lay in military conquest, facili- 
tated and strengthened by an elaborate governmental machinery. 
The conquered tribes, grouped in fours, were united under a 
governor of Inca lineage, who levied troops, collected tribute, 

22 Op. «t7., p. 20. 


** Morgan, Ancient Society, Chap. VI. 
14 MacLeod, William C., The Origin of the State, p. 25. 
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supervised obligatory labors, and administered justice. He was 
expected to avert anti-Inca agitation and reported to the Inca 
ruler at an annual festival. All the subject tribes were grouped 
into four provinces under ministers who resided not in their prov- 
inces but in Cuzco, the national capital. In order to maintain 
their dominion, the Incas maintained garrisons recruited from 
tribes alien to those among whom they were stationed. For eco- 
nomic or political reasons, members of the various tribes might 
be deported to remote regions. The entire population was split 
up into age classes and obliged to work under the direction of 
Inca overseers.’’25 

In Africa, the emergence of the State from tribal life is similar 
to that of the Americas, and innumerable examples might be 
cited. The pattern is the same, running from the small political 
units of the Zantu to such great monarchies as Uganda, embrac- 
ing several millions of people under one ruler.28 

While kinship was the basis of the earliest social grouns, and 
prepared the way for the development of the primitive States, 
private landownership was also an important factor and often 
co-existed with kinship in the progress towards statehood. One 
system did not merely succeed the other, chronologically. The 
territorial factor was always important in the process.. In later 
times, however, landownership became the sole factor in de- 
termining the organization of the State, as is evidenced by the 
whole feudal system in Europe. The feudal States were founded 
entirely on the principle of landownership. Naturally, the transi- 
tion from kinship to landownership was a slow, gradual, and 
almost imperceptible movement.2] 

On the question of landownership, Sir Henry Maine states: 
“Here, as elsewhere, the world is full of ‘survivals,’ and the view 
of society as held together by kinship still survives when it is 
beginning to be held together by land. Similarly, the feudal con- 

25 The Origin of the State, p. 14. 

28 Lowie, Robert H., Primitive Society, p. 373. 

27 Maine, Sir Henry, Early History of Institutions, pp. 85-87. It is worthy 
of note that even in modem times, among the great nations of the world, 


the two principles for determining citizenship are jus sanguinis (blood) and 
jus soli (territory). 
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ception of social relations still exercises powerful influence when 
land has become a merchantable commodity.”28 

In discussing the Brehon Law, kinship, and landownership in 
ancient Ireland among the Irish Tribes, Maine says: “It cannot 
be doubted, I think, that the primitive notion of kinship, as the 
cement binding communities together, survived longer among the 
Celts of Ireland and the Scottish Highlands, than in any Western 
society, and that it is stamped on the Brehon Law even more 
clearly than it is upon the actual landlaw of India. It is per- 
fectly true that the form of private ownership in land which 
grew out of the appropriation of portions of the tribal domain to 
individual households of tribesmen is plainly recognized by the 
Brehon lawyers; yet the rights of private owners are limited by 
the controlling rights of a brotherhood of kinsmen, and the con- 
trol is in some respects even more stringent than that exercised 
over separate property in an Indian village-community.’’29 

As to how the system of private landownership developed in 
ancient Ireland, Maine states that at the head of the tribe was a 
chieftain, known in Irish records as a King. Ireland had many 
kings. A part of the tribal lands was allotted to the chieftain, by 
virtue of his office, and passed from chief to chief, according to 
special rules of succession. Other portions of land were occupied, 
temporarily, by minor chiefs and the tribesmen often pastured 
their cattle on certain unoccupied sections of the tribe-lands, 
thus gradually getting control of the land. There was also the 
“waste” land of the tribe, unoccupied, upon which the chief 
settled “‘stranger-tenants” and outlaws. The temporary occupa- 
tion of the lands gradually became permanent, culminating in 
private ownership and forming the basis of the State. 

To summarize: the origin of the State must be traced back to 
the family as the original social group from which in turn tribal 
and village life developed, through kinship and landownership, 
and resulting gradually in the formation of political society. 


* [bid., ?. 88. 
29 Ibid., p. 89. 
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S 
IV " 
I 
THE- NATURE OF SOVEREIGNTY 


The problem of sovereignty presents many difficulties and has 
given rise to various and conflicting opinions. There are many 
questions involving the nature of sovereignty, the extent of 
sovereignty, the divisibility of sovereignty, sovereignty de iure”. | 
and sovereignty de jacto. Is sovereignty absolute in the sense 
that the State possesses all power, both political and moral? Is it 
a contradiction in terms to speak of “limited sovereignty’? Can 
sovereignty be divided among sections of the State or between 
subjects and ruler? These are questions that have provoked great 
controversies, over the centuries, and in answer to which nu- 
merous theories of the State have been developed. Our principal 
problem here is to consider the nature of sovereignty. The loca- 
tion of sovereignty will be taken up later. 

The early Greek and Roman political philosophers did not re- 
gard sovereignty as an absolute, unlimited power over all persons 
and things within the State. They considered sovereignty as” 
supreme political power but with a definite limitation. Aristotle ’-- 
wrote that “the principle that the multitude ought to be supreme*—A-Xi. 
rather than a few best is capable of a satisfactory explanation, 
and though not free from difficulty, it seems to contain an element” *| 
of truth.’?! In explaining political authority he uses the word nf 
“supreme.” However, the governance of the gods, both in the I: 
Roman and Greek States, over the lives of the people was a>. 


definite limitation on the absolute power of the State, although : t i 
not considered a limitation on political sovereignty. It is true3 


that the ancient pagan State had for its province the whole field £ - 
of human action, religious, moral, domestic, economic and social.':— 


! Politics, Book HI, Chap. TT. 
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The State could legitimately intervene and interfere in every 
department of life; and to it every person, and every interest 
was completely subordinate. According to the pagan theory the 
province of the State comprised not merely man’s temporal in- 
terests, but every detail of his existence; and the welfare of the 
individual, or any particular group of individuals, was conceived 
to have no value except in so far as it served the interest and ag- 
grandizement of the State. Nevertheless, the supreme political 
power in the pagan State recognized the existence of the gods 
and their authority over the State. The State was not free to 
disregard the “divine” dictates and laws. St. Augustine in his 
Civitate Dei refutes, at great length, the existence of the pagan 
deities and the claim of the pagan philosophers that their States 
profited from the protection and direction of the gods. Francis W. 
Coker writes: “Thus in the classical Greek political theory the 
state was not sovereign in the sense of being above law. The au- 
thority of customary, or unwritten, laws, embodying the dictates 
of gods or of a universal reason, ranked higher than that of even 


the highest governors of state.” 2 
The chief exponent of the so-called modem theory of sov- 


ereignty was the French political philosopher Jean Bodin (1520- 
1596),® frequently referred to as “the founder of the modem doc- 


trine of sovereignty.”” The words “Bodin” and “sovereignty” are 
synonymous in the history of political thought. With the rise of 
national States, the Reformation, the conflict between Church 
and State, and the internal disruption in France due to warring 


2 Encyclopedia of Social Science, article on “Sovereignty.” 

8 Though Bodin never abandoned the Catholic religion, and was buried 
in the Franciscan Church at Laon, his writings often betray an un-Catholic 
temper, when they are not more or less openly hostile to the existing ec- 
clesiastical order. In religion he inclines to an abstract theism.- In keeping 
with the Gallican legists of France he champions the absolute supremacy of 
the State, though he bases it on the Divine will and the natural law; his 
ideal prince is not an impious and unjust ruler of the Machiavelli type. All 
the works of Bodin were placed on the Index in 1628; the edition of 1900 
(and 1939) continues the prohibition of his “Universae Naturae Theatrum.” 
Catholic theologians, like Possevin, have noted and refuted in the “Re- 
publique” certain errors and anti-Christian subtleties. “To judge by his 
writings,” says Toussaint (Diet, de theo. cath., II, 918), “he was a bizarre, 
inconstant, and superficial man.” Catholic Encyclopedia, “Bodin,” article by 
Georges Goyau. 
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factions, the question of sovereignty took on new significance in 
Bodin’s time. In his work, “The Republic,’*4 he presented, ac- 
cording to some political philosophers, the first systematic analy- 
sis of the whole subject of sovereignty. 

There is disagreement regarding Bodin’s conception of sover- 
eignty, in that he was not clear and consistent in his explanation 
of the subject. The common opinion, however, is that he favored 
the conception that sovereignty is absolute and unlimited and 
that the State is supreme in all matters affecting the individual. 
He preceded Hobbes, Bentham and Austin in his exposition of 
the absolute nature of sovereignty and, undoubtedly, had some 
influence on them. Bodin defined sovereignty as “the absolute 
and perpetual power of a republic,” thus establishing a defense 
for absolute monarchy. The chief function of the sovereign, he 
says, is to make laws and the sovereign himself is bound by no 
human law. “Legibus Solutus” is the much controverted phrase 
which he used in the Latin edition of “The Republic,” meaning 
the sovereign is above all law. In recent years there has been a 
considerable revival of interest in Bodin’s theory. 

A few centuries after Bodin the German philosopher F. W. 
Hegel (1770-1831) developed at greater length the theory of 
State omnipotence.5 In his view, as explained in a previous chap- 
ter, the State is the highest expression, manifestation, evolution 
of the Universal Reason or World Spirit. Since perfection of life 
consists in the continuous expansion of the Universal Reason, and 
since the Universal Reason obtains its highest development in 
the State, all persons and institutions should serve and magnify 
the State. The individual exists for the State, and bears the same 
relation to the State as the branch does to the tree. Hence the 
State is the final and supreme end of human action, is an end in 
itself. 

The number of political writers who have fully adopted the 
Hegelian theory of the State is negligible. Its philosophical basis 
is a pantheistic view of the universe which has not found wide 
acceptance. Nevertheless the central idea, that the individual 

4Six Livres de la Republique (1576), Chap. VIII. 


J Philosophie des Rechts, English translation by S. W. Dyde, Hegel's Phi- 
losophy oj Right. 
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exists for the State, and not the State for the individual, has been 


approved in some degree by a large number of political writers 
and by not a few political rulers. While Professor James W. 
Gamer declares that “modem political thought and practice 
reject the view that the State is an end rather than a means,” ‘ 
the Rev. Theodore Meyer, S.J., asserts that this view is held 
“not merely by one or two but probably by a majority of the 
teachers of public law.”’T According to Meyer, the prevailing form 
of the theory is this: The end of the State is the indefinite further- 
ance of human culture or civilization. While this end may, indeed, 
be identified with individual welfare, it is formulated by the 
advocates of the theory in such general and abstract terms that 
little consideration is given to the individual’s concrete inter- 
ests. The latter are always remote, always' lost in some future 
condition of humanity at large. Existing individuals become 
secondary and subordinate to the general interests of the future, 
Since the evolution of humanity and the indefinite progress of 
civilization necessarily tend to be identified with the welfare of 
the State, the latter ,comes to be regarded as the supreme end. 
John Austin (1790-1859), the English jurist, was also a fol- 
lower of Bodin in defending the theory of unlimited State au- 
thority. “Austinianism” and “State absolutism” are interchange- 
able terms in politics. Austin exceeded even Hobbes in his belief 
in the absolute and unrestricted power of the State. In order 
that any given society may be formed into a political society, 
Austin held “the generality or bulk of its members must be in 
a habit of obedience to a certain and common superior; whilst 
that certain person, or certain body of persons, must not be 
habitually obedient to a certain person or body.”’8 Austin further 
states: “Now it follows from the essential difference of a positive 
law and from the nature of sovereignty and independent political 
society, that the power of a monarch properly so called, or the 
power of a sovereign number in its collegiate and sovereign ca- 
pacity, is incapable of Jegal limitation. A monarch or a sov- 
ereign number bound by a legal duty were subject to a higher 
¢ Introduction to Political Science, p. 312. 


T Institutiones Juris Naturalis, T1, 276, note. 
*Lectures on Jurisprudence (1832), p. 233, Lecture VI. 
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or superior sovereign; that is to say, a monarch or a sovereign 
number bound by a legal duty were sovereign and not sovereign. 
Supreme power limited by positive law is a flat contradiction in 
terms.”’8 

Habitual obedience of the “bulk” of political society, re- 


gardless of how it is obtained or coerced, to a superior who isXi£ 


without obedience or responsibility to any authority, is the truext' 


mark of sovereignty, according to Austin. Two postulates are 
implied in this theory: First, the State recognizes no other so- 
ciety as its superior or equal; second, the State has the physical 
power to coerce all individuals and societies into obedience to 
its mandates. The first of these contradicts the Catholic doctrine 
that, in its own sphere, the Church is an independent, perfect and 
supreme social organization, and that, in society as a whole, it 
is coordinate with, not subordinate to, the State. This is a 
question of moral rights, of the requirements of reason; it is not 
a question of physical power. Whether the State does or does 
not recognize the moral right and rational authority of the 
Church in the field of the spirit, whether the State does or does 
not hinder by force the Church’s exercise of this right—the right 
itself exists and endures. The second postulate of the Austinian 
theory involves a question of positive fact. Is the State always 
sufficiently strong to coerce at will the acts of all individuals and 
associations within its territory and to command the “habitual” 
obedience of “the bulk’? History supports a large list of ex- 
amples in the negative. However, it is correct to say that the 
State usually has sufficient physical power to overcome any 
opposing force within its borders. 

Commenting on Austin’s theory, Professor Charles M. Mc- 
Ilwain states: “Nothing could show more plainly the nakedness 
of the might which lies at the center of Austin’s theory than his 
well-known reformulation of Hobbes’s Sovereignty in TAe Prov- 
ince of Jurisprudence Determined. He tells us there that when 
in any society, a determinate person (or persons) “habitually” 
receives the obedience of “the bulk” of the members of the so- 
ciety, such person (or persons) must be considered to be the 


elbid. 
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sovereign in that society. There is no question here of law or 
right. It is the mere physical fact of mastery, the actual ex- 
istence and continuance of obedience whether induced by con- 
sent, fear or force, which clothes those who obtain it, no matter 
how or why they obtain it, with the supreme authority of the 
State. And furthermore, the actual submission of “the bulk" of 
the people is, in this theory, complete justification for a su- 
premacy with unlimited power over all, even over those who have 
never consented to it. Minorities look in vain for protection un- 
der such a theory, and there is no right of an individual too 
sacred to be over-ridden with the assent of ‘the bulk’ of the 
people. 

“If anyone should doubt the practical effects of this truly 
slavish theory of the State, a very slight review of certain periods 
of English and American history would be enough to undeceive 
him. It was largely by an appeal to it that Lord Mansfield de- 
fended and obtained the passage, in 1776, of the Declaratory Act 
which affirmed that Englishmen in America were completely 
subject to the power of the legislative body in which they had 
no representative whatever, a perfect example of Austinianism 
in operation; it was its influence which enabled conservatives 
like Lord Eldon to justify and secure the retention, even in the 
nineteenth century and by an unreformed parliament, of such 
notorious abuses as Catholic disabilities and the Test and Cor- 
poration acts and to enact class legislation of the type of the 
Combination acts.””10 

In opposition to the theory of State absolutism and also to the 

“accepted theory of sovereignty, there was developed in more re- 
cent times the doctrine of the pluralistic State. According to the 
exponents of this theory, sovereignty should be divided among 
the groups that go to make up society, such as the cultural, re- 
ligious, business and labor groups. The purely “political group," 
say the pluraliste, ought not to possess authority to subordinate 
all other groups. The pluralist doctrine, however, would lead to 
social chaos because innumerable, separate and distinct groups 
would arise within the State, each claiming autonomy and in- 


10 Political Science Quarterly, “A Fragment of Sovereignty,” 1933, Vol. 48, 
pp. 94-106. 
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dividual sovereignty. Nevertheless, the pluraliste have made a 
valuable contribution in directing attention to the natural rights 
of the individual, the moral rights of various social groups, and 
to the necessity of limitation on State authority.1! 

Sovereignty is the constituent element of the State and has its 
origin with the State in the natural law. St. Paul says, “All 
authority is from God.” And Pope Leo XIII states: “But as 
no society can hold together unless some one be over all, di- 
recting all to strive earnestly for the common good, every civil- 
ized community must have a ruling authority, and this authority, 
no less than society itself, has its source in nature, and has, 
consequently, God for its author. Hence it follows that all pub- 
lic power must proceed from God.’’P1 Just as the authority in 
the family comes from the natural law, because it is necessary 
for the existence of the family and the family, in turn, is in- 
dispensable for man’s welfare, so too, authority is necessary for 
the existence of the State and is supplied by God through the 
natural law. Sovereignty cannot be merely the supreme physical 
power of the State, otherwise the State would have no juridica 
foundation. If physical power were the sole test and criterion o 
sovereignty, the State would be justified in performing any act 
or function it might choose, whether affecting internal relation- 
ships with citizens or external relationships with other States. 
No State, under this assumption, could have the right to exist 
unless it possessed sufficient military and naval power to over- 
whelm all opposition. 

While sovereignty is usually explained in terms of “power,” Sy 
its proper conception is “authority.” No power can be exercised Jjfc' 
ethically without legitimate authority. Sovereignty, understood 
in the proper sense, is the legal authority that gives existence to 
the State. Dr. Michael Cronin says: “By sovereignty is meant 
the legal supremacy of the State——Sovereignty is above all 
things, a legal conception. It means that in law, (the natural 
law, of course), the State has a right to certain things. Physically 
a State might be prevented from using its powers and rights 


11 Cf. "The Pluralistic State,” in the “American Political Science Review.' 
Vol. 14, p. 398, sq. 
12 Encyclical, The Christian Constitution of States. 
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in particular cases, but the legal or juridical rights con- 
veyed by the term ‘sovereignty’ will remain as long as the State 
remains.””|3 
The natural law, as we have seen, is basically the moral law 
and consequently the State is moral in character. The legal ele- 
ment which is said to be essential to sovereignty simply means 
that sovereignty is primarily ethical in its nature, since all au- 
thority or law is essentially ethical. Sovereignty is supreme legal 
authority, in the sense that it gives to the State the supreme right 
to exist, to perform definite political functions, and to provide 
the necessary means for its continued existence. The power of 
the State in determining the best methods of administering and 
executing laws is supreme and without limitation. The power 
of the State in determining and organizing the best system of 
judicial procedure to promote justice is supreme. The power 
of the State to enact legislation for the common welfare of its 
citizens is supreme, provided the natural rights of the people are 
not violated. 
To say that sovereignty is the supreme political power in the 
f' State does not give an adequate idea of its true meaning. The 
“<"“conception of sovereignty, the supreme politico-physical power 
of the State as /egally unlimited, easily passes into the assump- 
tion that it is unlimited morally. Sovereignty may be defined as 
the supreme legal, political and physical power of the State to 
do everything that the State has a moral right to do. When 
the moral qualification is omitted from the definition it readily 
; comes to be ignored in thought and practice. Legal omnipotence 
A' insensibly passes into complete and unqualified totalitarianism. 
The definition of sovereignty merely in terms of physical and 
legal power has no practical value, imparts little or no practical 
y information; for the idea of the State necessarily and immedi- 
ately implies this measure of power over its territory and people. 
What is required, is a statement of the reasonable power pos- 
sessed by the State and the average man naturally assumes that 
any formal authoritative definition is intended to be of this 
character, is designed to tell him not only what the State has 


18 The Science oj Ethics, Vol. 11, p. 545. 
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the physical power to do, but what it may do in harmony with 
the moral law and principles of reason. 


God, through the natural law, has given authority to the in- 


dividual, within certain limits, over his own life that he may/é« -K-r*-' 


attain his proper end. He has given authority to the family, 
necessary for its existence. He has given authority to the State, 
essential for its existence. Each of these is supreme in its own 
sphere of life, in the exercise of its proper authority, and there can 
be no real or logical conflict of rights or of authority among the 
individual, the family, and the State, any more than there can 
be a contradiction in the mind of God. The natural law is de- 
signed by God for the harmonious adjustment of all phases of 
man’s life. 

Dr. Cronin again states: “Sovereignty, therefore, implies a 
right of control over all affairs of State, external and internal, 
but as we have remarked already, only in so far as the good of the 
State requires. For the most part, of course, the rulers of States 


are themselves the best judges of the needs and interests of the- 


community; but we insist on our present limiting condition be- 
cause it has been contended by certain writers that the sover- 
eignty of the State extends to every kind of action, whether 
good or bad, that it cannot be limited by moral consideration of 
any kind, that, in fact, anything that the State desires, it has a 
right to do.—The civil powers have a right to act for the good 
of community. They have no right to do what is clearly wrong, 
immoral or unjust, and they have no right to force on people 
courses of action which are either unjust or manifestly absurd 
or unprofitable. The natural law is above the civil law, is deeper 
and more fundamental; it is itself the ground of the civil law 
and gives to the civil powers all their authority. The civil law, 
therefore, cannot act in contravention of the natural law, and 
laws enacted in contravention of nature are invalid from their 
very foundation." “ 

Although sovereignty is by its very nature supreme authority 
within certain limits, it is not in itself indivisible. This supreme 
authority is invested in the ruler, or rulers of the State, depending 


14 Op. cil., Vol. II, pp. 649-551. 
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upon the particular form of government that is established, and 
the agreement, tacit or explicit, as to how the sovereign power 
shall be exercised. Under an absolute monarchy, sovereignty 
will be vested in the ruling monarch. In a democracy it may be 
divided among several groups. In the United States, for example, 
under our present Constitution, sovereignty is divided among the 
President, the Congress, the states and the people. The President 
has full and supreme power to execute all federal laws; Congress 
has sole and supreme power to enact all federal legislation. The 
states, in turn, possess certain residual political powers, not 
granted to the federal government, such as the different police 
powers. Finally, the people themselves partake of sovereignty 
in that they may, through delegates elected to conventions in 
the states, change the Constitution when three-fourths of such 
state conventions approve. The divisibility of sovereignty, how- 
ever, in no way militates against the unity of supreme political 
power. 
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Chapter V 


IMPLICATIONS OF SOVEREIGNTY 


IV.—The Right to Independence (External Sovereignty)! 


41. The common good, which is the purpose of all social life, 
supposes the existence of an authority whose task it is to direct 
to this collective end all the particular activities of the associates. 
The right of determining in the last resort the rules to which all 
must submit their action, and of issuing orders which cannot be 
disobeyed, belongs to the State and constitutes Sovereignty. 

The notion of sovereignty implies that the authority possessing 
it has a double right: that of ruling effectively the activity of the 
members of the social body and of rejecting any interference of 
other States in the exercise of its mission. ! 

It is customary to speak of internal and external sovereignty. 
Whilst taking into account the double aspect, positive and nega- 
tive, of these complementary rights, it is more exact to speak of 
the sovereignty which the State exercises over its own territory 
and subjects, and of its independence in regard to other States. 
We shall now deal with the right to independence, the right of 
sovereignty being treated in section V. 

42. For various reasons some States find themselves habitually 
incapable of directing the activity of their subjects to the com- 
mon good, and are obliged to demand or accept the advice and 
help of a foreign power in order to fulfil their mission. They 
then cease to be sovereign and independent States and become 
protected States. When a government is incapable of securing the 
well-being of its subjects, a protectorate is quite a legitimate in- 
stitution, so long as it is sincerely exercised for the good of the 
peoples thus placed under the tutelage of another nation. 


1 Reprinted with the permission of the Catholic Social Guild from A Code 
of International Ethics. 
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43. But there is nothing absolute in the sovereignty and in- 
dependence of States. Their extent and limits are to be found 
first of all in the very need of the common good which every 
State must secure for its members, and secondly in respect for 
the equal right of other States, and in the obligation incurred 
by all the members of international society of promoting the 
general and higher good of the human race. 

44' These limits have often been overstepped, and the history 
of international relations is little else but a tissue of interventions 
—in the ordinary sense of the word—which States have as- 
sumed the right to practise towards one another, in their internal 
affairs as well as in their respective foreign policies; diplo- 
matic or armed interventions, open or disguised, individual or 
collective. 

One cannot pass a uniform judgment on all these interventions, 
and they must be considered on their merits. Often they have 
been resorted to by States which were ambitious and anxious to 
dominate; sometimes they appear to be a natural reaction against 
the abuse by a State of its right of sovereignty. 

Intervention does not necessarily mean war. It can take all 
sorts of forms; diplomatic remonstrances, economic reprisals, 
embargo, peaceful blockade, military or naval demonstrations. 
War is the most extreme form of intervention, and can only be 
resorted to when other methods have failed, and for a very 
grave motive.2 

In the absence of an international organization which is jurid- 
ically organized and capable of keeping order among States, 
intervention will be justified in the four following cases: 

(a) When a State has recourse to it to defend its legitimate in- 
terests which have been unjustly attacked or threatened by the 
internal or external policy of another Power. In this case inter- 
vention is only the legitimate exercise of the right of self- 
preservation. 

(b) When its object is to assist a third Power victim of an 
,unjust aggression. 

(c) When its purpose is to secure the respect of certain rules 


3See in Chapter XX the severe conditions which govern recourse to 
war. 
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of the Law of Nations, the observance of which is of vital in- 
terest to all the members of international society. 

(d) When it is resorted to for the defence of the higher rights 
and interests of humanity against barbarity. 

45. In all these cases intervention is merely the exercise of 
an unquestionable right. In many cases it may even become a 
strict duty of international justice or charity. 

It will be a duty of strict justice when a State has undertaken J 
by treaty to defend a friendly or allied Power in its just demands. # 
In all other circumstances it is a duty of charity, since the ex-yZ 
istence of a natural society of States obliges them to mutual/ 
assistance of one another. But this duty of charity does not bind 
States if its fulfilment renders them liable to heavy sacrifices or 
grave dangers. The State exists to protect the rights and interests 
of its members, and it would be betraying its essential mission if 
it exposed itself to sacrifices or dangers, the result of which would 
be to imperil the life or property of the citizens under its care. 
As the consequences of an armed intervention are usually diffi- 
cult to foretell, States will often discover in this uncertainty a 
legitimate excuse for abstention. 

It is indeed preferable, for the sake of international order and 
peace, that these interventions should be as rare as possible. 
For in the absence of an international society qualified to de- 
termine Right, there is a grave danger that States should make 
use of the right of intervention to further their own personal ends. 

46. The principle of non-intervention has sometimes been op- 
posed to the right of intervention as defined above. When ex- 
pressed as an absolute and unrestricted rule of conduct, this 
principle has been formally condemned by Pope Pius IX (Sylla- 
bus, Proposition 62). 

But this condemnation does not forbid a State to oppose foreign 
intervention in its own affairs or those of others, if it considers 
that it is injurious to its legitimate interests. 

Likewise, concern for the superior good of the international 
society can rightly suggest a non-intervention agreement between 
the other States, which may be too much divided among them- 
selves in order to judge the conflict properly, so that the internal 
troubles of a nation may not become the cause of a general war. 
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47. Except in the case when intervention becomes a positive 
duty, a State can, in the present unorganized condition of in- 
ternational society, deliberately refrain from taking part in a 
conflict between two or more nations and proclaim its neutrality. 
It must then conscientiously fulfil all the duties which this at- 
titude implies, and avoid helping in any way the cause of one or 
other of the belligerents. We shall deal later on in detail with the 
rights and duties of neutrality. (179.) 


V.—The Right of Sovereignty (Internal. Sovereignty) 


48. The sovereign power of the State is exercised not only over 
its subjects, whose activities it co-ordinates for the common 
good, but also over the territory which it occupies, and which 
it must dispose to the same ends. Thus sovereignty has two 
aspects: territorial and personal. 


(i) Territorial Sovereignty 


49. Territorial sovereignty gives the State the right to use with 
full freedom its own territory, according to the needs of the 
common good of the society which it governs. This right, which 
can be opposed to any interference of another State, is distinct 
from the right of property which individuals exercise quite 
legitimately over various parts of this territory. Nor must it be 
confused with the more exclusive rights which the State possesses 
over its public and private domain. 

By reason of this sovereignty, the State alone has the power 
to make law within its frontiers, to maintain order and to provide 
as well as possible for the interests committed to its care. 

As in all other matters, these powers are not absolute; they 
are limited by the duty of respecting the rights of other nations 
and of co-operating with them for the common good of humanity. 

50. The territorial sovereignty of the State is exercised over 
a triple domain: 

(a) The land. 

Naval roads, ports and rivers are included in the national 
territory. 

The needs of international commerce, in the maintenance of 
which all nations are equally interested, have naturally brought 
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about some modifications to the right which each State possesses 
over its naval roads and ports, both of them indispensable to sea 
traffic. For similar reasons, the rivers which flow through the 
territory of several States are considered as open to all nations. 

(b) The sea. 

Modern international law looks upon the sea as a res com- 
munis, which cannot be appropriated and is left to the free use 
of all. But there is an important exception to this principle. 
Each State possesses certain police, navigational and fishing 
rights to a distance from its coast generally fixed at three miles. 
But this is rather in the nature of a right of servitude, being 
only allowed to the extent needed for the safeguarding of legiti- 
mate interests, and no State can invoke it tq prevent the harm- 
less passage of foreign ships. 

(c) The air. 

It is obvious that one cannot deny to the State its right of 
police and supervision in the air above its domain. But as in the 
case of territorial seas, an attempt has been made to harmonize 
the undoubted rights of the States with the reasonable demands 
of air traffic. This adjustment can only be effectively brought 
about by international regulation. 

51. The territorial sovereignty of a State naturally implies the 
inviolability and integrity of its soil and frontiers. But in fact, 
history teaches us that this integrity is by no means absolute, 
and that in the course of centuries the political map of the various 
continents has undergone profound changes. These territorial 
readjustments have generally taken place in one of the three fol- 
lowing ways: occupation, transfer or conquest. 

By occupation territories come under the dominion of a State, 
which were previously under no sovereignty, or were controlled 
by the nominal, sovereignty of a Power incapable of fulfilling its 
mission. As there are practically no unoccupied lands nowadays, 
this title can hardly be invoked. 

Transfer is an essentially peaceful means of acquiring ter- 
ritory; it may take place by gift, exchange, sale, legacy. It was 
much used in former times when princes, who often mistook 
sovereignty for property, determined the fate of their own ter- 
ritories at their convenience, but it is hardly compatible with the 
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moder view which considers the soil as the common heritage 
of the nation. In recent times it has been resorted to, under the 
form of lease, for the sake of giving some appearance of law- 
fulness to annexations made to the detriment of States unable to 
defend themselves against great Powers in need of expansion. 

Annexation, or conquest, is the only practical means of acquir- 
ing territory left to-day. We shall see later on to what extent 
it can be reconciled with the demands of international justice. 
(See No. 192.) 

52. In latter years, however, the idea of voluntary transfer 
has come to the forefront in international discussions. Certain 
States, pleading the poverty and over-population of their soil, 
have put forward tire idea of a revision of their territorial status 
and a re-distribution of colonies. 

In itself their argument is not without weight. A nation whose 
over-numerous population can hardly live on poor or limited 
territories and cannot emigrate to other countries on account of 
racial differences can rightly plead its imprescriptible right to 
life. International charity makes it a duty for other States to 
provide it with appropriate means of expansion. 

But this can happen only very rarely, since there are other 
remedies to over-population which are less extreme and run less 
risk of endangering the peace of the world. 

Free access to foreign markets will often enable a State to 
make up for the lack of raw materials necessary for its in- 
dustry. 

Emigration will allow a State to send abroad the excess popula- 
tion it cannot provide for, so long as it is not countered by ex- 
aggerated restrictive policies. Doubtless this will often mean the 
loss of nationality by emigrants. But a State must not consider 
itself injured by this very natural consequence of emigration. Its 
former subjects will not forget, in their new country, the bonds 
which unite them to their fatherland, and the latter will find 
ample compensation for the sacrifice it has made in the expan- 
sion of its economic and cultural influence. 

One must not lose sight of the fact that the tropical countries 
which the advocates of a colonial redistribution chiefly have in 
mind, offer few opportunities for the settlement of white people, 
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or even for their economic expansion. Furthermore the interests 
of the inferior races submitted to colonization must not be over- 
looked, and it is only too obvious that a change of sovereignty 
is not always beneficial to them. 


(ii) Personal Sovereignty 


53. Personal sovereignty gives the State the right of ruling over 
the members of the social body, of defining their rights and duties 
and of directing their activity towards the common good of the 
collectivity. In the exercise of this sovereignty over its subjects, 
the State is answerable to none of the other States taken in- 
dividually; the Society of States alone could have the power to 
intervene for the protection of minorities or the rightslof the 
human personality, in cases of oppression. 

The State still exercises its sovereignty over its subjects when 
the latter are travelling, and reside or have a domicile abroad, 
with all due respect to the rights of territorial sovereignty which 
the foreign State possesses over its soil. 

Private international law and the agreements connected with 
it are very useful for avoiding conflicts in these difficult matters 
and for harmonizing the action of rival sovereignties for the 
greater good of all. 


(iii) Emigration and Immigration 

54. The close problem of emigration and immigration is closely 
connected with both territorial and personal sovereignty. 

Man cannot live outside the bounds of all society, but he is 
not chained to the land of his birth and to his family stock to 
the extent of not being able to break these bonds and start afresh 
in another social organism. As the maker of his own destiny, he 
has the right to “go forth out of his country, and from his kin- 
dred, and out of his father’s house” (Gen. xii, 1) and to seek 
under other climes and in foreign nations the means of realizing 
the end for which he was created. 

Furthermore, civilization can only spread itself among the 
various branches of the human family by a continuous and re- 
ciprocal communication of material goods and spiritual values. 
And it is evident that these fruitful exchanges are not possible 
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without a wide and easy circulation of people and things through- 
out the world. 

No State can absolutely forbid this circulation by right of 
sovereignty. In order to safeguard the interests under its care, 
it may make certain conditions for the departure of emigrants 
and the entry of immigrants. But its policy in this matter must 
always conform itself to the higher needs of the common good 
of humanity. 

55. The country of origin has the right to make the emigration 
of its subjects conditional on the previous fulfilment of certain 
social duties, such as military service and the payment of taxes. 
Even more drastic measures could be taken to prevent collective 
emigration on a scale that would be gravely harmful; for in this 
case the interests of the social body must naturally prevail over 
those of the individuals anxious to leave their country. 

The country of origin can also exercise, in full agreement with 
the authorities of the country of destination, a certain tutelary 
supervision of its emigrants, in providing as far as possible for 
their material, moral and religious needs. But these motives can 
never justify systematic opposition to all movements of emi- 
gration. 

56. A policy of rejection on the part of the State of destination 
is generally just as reprehensible. The latter has no right to 
consider that its own subjects are to be the sole beneficiaries of 
the resources of its territory and to keep a jealous monopoly for 
them. Its restrictions upon emigration must be justified by a 
reasonable concern for its own self-preservation. It may make 
conditions for the admission of emigrants which will prevent the 
latter becoming dependent upon it or disturbing order and public 
security (health, education, morality, private means, etc.) 

57. Certain countries are particularly severe towards emigrants 
who, by reason of their low standard of life, are likely to compete 
seriously with native labour, or whose racial difference is so great 
that they cannot be assimilated. These motives, which an ex- 
aggerated nationalism tends to magnify, justify a closer limita- 
tion of entries and appropriate measures of protection. 

The bitter competition between native and foreign labour, 
which all agree in deploring, would be notably reduced by a 
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proper control of the employment and wage-rates of the workers. 

The pretext of racial differences is a far more serious one. 
The differences between the various branches of the human 
family are so great that the fusion of races, though it always re- 
mains physiologically possible, is fraught with so many moral 
and social dangers that it is not in any way desirable. One can- 
not therefore condemn absolutely any measure designed to pre- 
vent a harmful fusion of races. But justice and charity demand 
that the people so affected should be allowed a proper field of 
expansion on those continents which nature itself seems to have 
prepared for them. 

58. The State must endeavour to establish cordial and peaceful 
relations between those immigrants which it accepts and its own 
nationals, and it has undoubtedly the right to prepare, gradually 
and without violence, for their complete assimilation. With this 
object in view, it may impose its nationality on the foreigners 
definitely settled on its territory, or at least on their children 
born there, and expect from them a sincere and undivided loyalty. 

59. The problem of political emigration, which various post- 
war events have made sadly topical, is closely connected with the 
questions we have been examining. 

At all times a noble humanitarian feeling has led States to 
offer hospitality to political refugees or to victims of civil or re- 
ligious persecution, on condition that they should not abuse this 
welcome in order to plot against the country or political régime 
which they had fled. 

When restricted to a few individuals, this forced emigration 
only places upon the welcoming States a comparatively light 
burden, which could not justify any intervention on their part in 
the internal affairs of the country of origin. But it is quite a dif- 
ferent matter when a civil, religious or racial persecution brings 
about a wholesale departure of people, most of them without any 
means of livelihood, whose sheltering and upkeep raises almost 
insoluble problems for the charity of the neighbouring States. A 
State whose vicious policy causes this migratory panic is sinning 
grievously against the most elementary duties of humanity and 
international solidarity, and its cruel methods call for the ex- 
ercise of the just sanctions of the civilized world. In these cir- 
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cumstances it is the duty of the international authority to or- 
ganize the protection of refugees and to facilitate their settlement. 


VI.—The Right to Equality 


60. The fundamental identity of their nature and end confers 
in principle on all States, regardless of their importance, the 
same essential rights which the fulfilment of their mission de- 
mands. 

61. One must not conclude that this basic equality, which is 
a consequence of their similarity of nature and end, allows all 
States to claim absolute equality of treatment on every occasion. 
As in the case of individuals, the actual conditions of structure, 
life and cultural development create accidental differences be- 
tween States which must be taken into account in the organiza- 
tion of international relations. It would be quite unjust to wish 
to apply an equal treatment to societies which in fact differ very 
much from one another in features and character. 

62. Unequal treatment can therefore be justified: 

(a) By the need of certain States, whose weakness demands 
the help of other nations. 

(b) By special circumstances arising from neighbourly rela- 
tions, common racial descent, particular promises of mutual aid 
and assistance. 

(c) By the incapacity of a State to fulfil its international 
obligations or to protect efficaciously the lives and property of 
foreigners residing on its territory. (Capitulations.) 

(d) By the risks which the excessive ambitions of a State 
would cause to the safety of its neighbours or to world peace. 
(Compulsory disarmament.) 

63. Capitulations or compulsory disarmament must not be con- 
sidered as determining for ever the international status of a 
nation. But the latter can only claim perfect equality of rights 
when it has previously dissipated the legitimate mistrust which 
caused those special measures to be applied. 

64. Equality of right is one thing, actual equality is another. 
Just as the right to private property which every man possesses 
should not entail as a consequence the complete levelling of for- 
tunes, so a State cannot avail itself of equality of rights to claim 
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its share in the territories of which other States have secured the 
just possession in the course of their evolution. 


VII.—The Right to Promote National Interests 


65. Since States have been entrusted with the mission of pro- 
moting to the utmost the prosperity of the society committed to 
their care, they quite rightly claim the right to work without 
hindrance for the accomplishment of this task. 

The spiritual and moral progress of nations comes about in an 
essentially peaceful manner. Here there is no monopoly, no 
jealous covetousness; the scientific, artistic or religious values 
which enrich a nation radiate beyond its frontiers, without any 
loss to it, for the greater good of humanity; licet divisus detri- 
menta non novit. 

It is quite different in the case of material progress. Here the 
resources and possibilities are limited, and their exploitation can- 
not fail to bring about ardent competition between the nations, 
which must be restrained by the law of international justice and 
charity if more serious conflicts are to be avoided. 

66. Pope Pius XI lays stress, in his Encyclical Quadragesimo 
Anno, on the “two-fold aspect of ownership, which is individual 
or social according as it regards individuals or concerns the com- 
mon good.” (QA. 45.) We must likewise admit a two-fold as- 
pect, national and international, of the right which a nation 
possesses over the riches and resources of its soil. We shall not be 
misinterpreting the thought of the Holy Father if we transpose 
this passage of the Encyclical from the civil to the international 
order, by slightly altering certain words: “The right 0/ using the 
resources of their territory has been given to nations bv nature. 
or rather by the Creator Himself, both in order that each one 
may be able to provide for its needs of self-preservation and the 
subsistence of its members, and also that by means of it the 
goods which the Creator has destined for the whole human race 
may truly serve this purpose. Now these ends cannot be secured, 
unless some definite and stable order is maintained.” 

67. A State would be disturbing this order if it claimed the 
right to use its national heritage for its sole convenience, without 
any regard for the higher interests of humanity, by leaving its 
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natural resources undeveloped or refusing to place them at the 
disposal of other nations who were in great need of them. 

68. Nor can one allow the policy of absolute self-sufficiency of 

State which, having retired within itself and being content with 
its own resources, would refuse its contribution to the economic 
progress of humanity. 

This policy of self-sufficiency, far from promoting the interests 

f the country which practises it, deprives it of all the advan- 
ages which follow, for individuals as for nations, from the divi- 
sion of labour and the exchange of goods and services. 

69. By its unequal distribution of capacities and resources 
among the nations, Providence has clearly shown its desire to 
bring about between States an active system of exchanges, which 
are equally profitable to all who take part in them. 

The definite and well-regulated order which must preside over 


JO- international commerce does not forbid a State to defend against 


over-zealous foreign competition the industries which are already 


m- established on its territory, or which it rightly desires to set up. 


But it will endeavour to use moderately, and only to the extent 
demanded by real necessity, the weapons provided by the over- 
stocked arsenal of Protectionism. For the close solidarity which 
the Creator has established between nations and the mutual 
assistance which it implies demand that the barriers which are 
placed to the free circulation of goods should be reduced to a 
minimum. 

It may even happen that charity can oblige certain States, 
in helping a country in distress, to promote the disposal of ex- 
cess products which gravely threaten the balance of its economic 
system. 

70. A similar concern for international good-will should also 
moderate the bitterness of the competition which is witnessed in 
the search for international markets and in their exploitation. 
International order and peace demand that these efforts, which 
are legitimate in themselves, should finally result in a just equi- 
librium of commercial exchanges and in a fair division of markets 
between the competing nations. 

Treaties of commerce, negotiated in a spirit of justice and- 
equity, agreements between producers of various countries, a 
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proper adjustment of the various commercial policies brought 
about by wide and comprehensive international agreements, will 
effectively contribute to bring about this desirable result. 

71. Such an adjustment is only possible if all nations allow 
their economic policy to be guided by those fundamental truths 
which, according to Cardinal Pacelli, constitute the “spiritual 
framework of a sound international economy’’: “First of all, there 
is the fundamental unity of the great human family, whom 
Christ has told that it has One Father Who is in Heaven; all 
the members of the various nations have the duty to reflect gen- 
erously on other nations the love they are bound to manifest 
towards their own country; it means also that every nation has 
the duty to respect the legitimate interests of other countries. 
Furthermore, all nations are bound to practise justice and charity 
towards one another; this means above all, for all the States 
taken collectively, the furtherance and service of the international 
common good, in the same way as the citizens and rulers of each 
one of them have to further and serve a more proximate and 
less extensive common good; at the same time, all nations must 
realize their interdependence, and adapt corresponding methods 
of collaboration to each aspect of their solidarity; so that if they 
must, generally speaking, reorganize their national economic sys- 
tems, they shall not systematically concentrate on themselves be- 
hind more and more impassable economic barriers, but shall 
rather bring into honour the strict virtues which His Holiness 
Pius XI recommends in his last Encyclical.” (Letter of 28th June, 
1932, to M. E. Duthoit, President of the “Social Weeks” of 
France, on the occasion of the Social Week held at Lille.) 
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THE MORAL ORIGIN OF CIVIL AUTHORITY! 


By Louis Cardinal Billot, S.J. 


The statement that political authority is immediately from 
the PeoPle> can understood in two ways: Either from the 


—HE_ A&-Z people, as it were, abdicating and transferring by a donation 
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or contract that authority to those who preside over the common- 
wealth; or from the people, creating organic law in virtue of 
which authority is embodied in such or such a governmental 
form, and given to such or such a possessor. ... The difier- 
ence between these two ways may be illustrated by an example 
taken from the law of property. I may receive dominion over 
a thing from another person, as the rightful possessor who now 
makes mine that which was his, as if Titius would donate to me 
his field; or from another, as from the immediate author of a law 
by which dominion is acquired, as if, in virtue of prescription 
enacted by the civil legislator, I begin to be the owner of a piece 
of land which before did not belong to me. That magistrates 
derive their power proximately from the people, is explained 
by most of the older scholastics according to the analogy of the 
former example. But we think that we should base the expia- 
nation rather on the second example. However, these points 
concern only the deeper understanding of the doctrine, and 
maybe this is a dispute more about words than things. In any 
case, forms of government and titles to exercise power, and 
P°wer itself, as existing in its determinate possessors, are not 
immediately from God, but only through the medium of human 
consent, that is, the consent of the community. 

1 The paragraphs of this chapter are a free translation of the greater part 


of Propositions III and IV, section 1, question 12, chapter 3, De Ecclesia 
Christi. 
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An objection to the foregoing statement has been brought ZA. 

forward from the words of the Encyclical of Pope Leo XIII, f£ 
Diuturnum Illud: “Yt is important to bear in mind that those 
who are to preside over the commonwealth can in some cases 
be selected by the will and judgment of the multitude, without 
any opposition on the part of Catholic teaching. By this se- 
lection indeed the sovereign is designated, but the rights of 
sovereignty are not conferred: authority is not delegated, but 
the person who is to exercise it is designated.” We reply that 
these words merely set forth the pure and simple doctrine of faith ' 
against the pernicious innovation with which very many were 
infatuated in the sixteenth century, and which in the eighteenth 
century led to the monstrous error of the Social Contract. . 
What the Pope denies is that the popular choice ever confers 
the rights of sovereignty in the sense of those who oppose 
Catholic doctrine; that is, in the sense that the right of sov- 
ereignty in itself comes from the people, after the manner of 
an instrumental power which flows from a supreme commissioner 
to one commissioned. In a word, the Pope denies what has 
been unanimously denied at all times by Catholic theologians. 
And the Pope agrees with the theologians likewise in his positive 
affirmations. Since authority in itself is constituted not by hu- 
man but by divine natural right, there is nothing left for 
human will or action but the determination and designation of 
the ruler. ... Through this designation the people become the 
proximate cause, not indeed of power as such, but of the con- 
junction of power with such a person, according to such or such 
a measure, and such or such conditions. Hence the Pope’s state- 
ment does not remove from the community the power that is 
truly constitutive of government. --- 

Other objections are made by recent authors who hold that4A £ 
the power of sovereigns is derived immediately from God. One f 
of these maintains that society cannot confer authority, since 
there is no constituted society prior to the institution of a govern- 
ment. I reply: At the moment before the institution of a gov- 
ernment there exists a society constituted, not indeed ultimately 
and in perfect actuality, yet in potentiality, whenever there 
exists a determinate multitude of men assembled to help one 
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another for a political end. Nor are the means wanting to pro- 
duce the effect. Unless we fancy that civil societies have been 
immediately instituted by nature, we must recognize the ex- 
istence of some constituting power in the community, in the first 
stage of political society. Before the institution of a govern- 
ment, therefore, there is already at hand a social power, not 
indeed for governing that society, but for constituting sover- 
eientv from which the governing power is derived. --.- 
According to the second objection, if political power is from 
Gr°d in any way whatsoever, it must be from God in some 
determinate and concrete subject or possessor. My reply is that 
political sovereignty, in so far as it is from God, exists imme- 
diately in a concrete subject or possessor, namely, in the com- 
munity itself, by which it is afterwards retained, or is transferred 


|4\2****“-to one monarch, or to a select group. Moreover, the power of 
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jurisdiction is not to be likened entirely to physical forms which 
do not exist except in some determinate subject. If this were 
true, the Papal power would be extinct in the interval between 
the death of a Pope and the election of his successor. -.. If 
you ask where is political power, as immediately instituted by 
God? I reply: In the law of nature, or in the ordinance of the 
divine reason, which is manifested by human nature and writ- 
ten in the human mind. But this general ordinance must be de- 
terminated by men. Hence the actual holder of political author- 
ity, holds it by human law as its proximate source: but political 
authority as such does not come from men; they merely determine 
the form in which it will be actualized, and the person or per- 
sons by whom it will be exercised. 

The third objection is that this doctrine of popular deter- 
mination of government and selection of the ruler, provides a 
foundation for sedition and rebellion against the monarch. In 
reply, I would point out that there is no doctrine which cannot 
be abused. Yet no doctrine ought to be condemned for that 


“'reason alone. The view that authority is conferred by God im- 


mediately upon the ruler has likewise been abuged, and it is 


**"hard to tell which abuse has been the greater or the more de- 


testable. It is certain that the regalists have been led to con- 
clude that kings as such may claim supreme indifference or 
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irresponsibility, whence they extended the powers of civil society 
even over religion. ---. All that we can do is to abstract alto- 
gether from abuses, and to seek only what truly follows from 
principles. There is no foundation for rebellion in any doctrine 
which asserts the divine precept of obedience to constituted 
authority. This precept is neither taken away nor lessened by 
our doctrine. From the fact that the ruler does not derive his 
authority immediately from God, it does not follow that the 
precept of obeying constituted authority is destroyed or weak- 
ened. 

Nor does it follow that one government can be deposed and 
another instantly substituted at the whim of the multitude. ~~. 
A will which does not follow the order of reason neither has 


nor can have validity. However, let us not conjure up imaginary £-.7. 


suppositions which have no place in our actual world. Let us 
remember that changes of government, whether licit or illicit, 
are humanly unavoidable, and that this instability can never be 
eradicated by any force or any theory. The practical question is, 
which of the two doctrines that we are considering is more con- 
ducive to the peace and prosperity of the commonwealth? Is 
it our doctrine? or is it forsooth that other doctrine which is based 
on a preposterous conception of legitimacy, and which would 
recognize in dynasties of kings a right as immovable as in the suc- 
cession of the Pope to the Apostolic See? Let us consider this 
question at somewhat greater length. 

The right of sovereignty is unlike the right of property, inas- 
much as it is by nature ordained not for the benefit of him who 
holds it, but for the benefit of society. Hence if at any time the 
public good requires a new form of government and a new des- 
ignation of rulers, no pre-existing right of any person or any 
family can validly prohibit this change. The right to create the 
new legitimate government inheres in the community habitually 
or potentially. However, it ought not to be used rashly and whim- 
sically, but only when its use is demanded by the common gooc 
and social tranquillity. 

The question may be asked, When is the demand of social 
necessity evidently verified? For answer we do not need to go 
far away, nor to take refuge in metaphysics. The necessity of 
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ij . constituting a new government exists whenever the preceding 
i * government has been destroyed, and there has been introduced 
| a new government which cannot be abolished without detriment 
to peace. In such a situation, the new government is legitimate, 

r*~-«ven though the preceding one was destroyed by iniquitous 

iil rebellion, for the only pertinent question concerns what is here 
and now required by the supreme law of the common good. 

By this supreme criterion it is evident that the community has 

the same right to constitute a new sovereignty as it had at the 

beginning of its political existence. Generally speaking, every, 

civil govermnént is to be held legitimate from the moment when 

it has been constituted and accepted and regularly exercised. .-. 

This conclusion is confirmed by the ancient and immemorial 

practice of the Church. She has always recognized as legiti- 

mate governments of whatsoever origin, once they had been con- 

stituted and had been confirmed by the consent of peoples. . . . 

This perpetual practice and discipline of the Church has been 

illustrated by a doctrinal declaration of Pope Leo XIII in that 
memorable Encyclical to the French, Au Milieu des Sollicitudes: 


However, here it must be carefully observed that whatever be the 
form of civil power in a nation, it cannot be considered so definitive as 
to have the right to remain immutable, even though such were the inten- 
tion of those who, in the beginning, determined it. ... Only the 
Church of Jesus Christ has been able to preserve, and surely will pre- 
serve unto the consummation of time, her form of government. 
Founded by Him who was, who is, and who will be forever, she has 
received from Him, since her very origin, all that she requires for the 
pursuing of her divine mission across the changeable ocean of human 
affairs. And, far from wishing to transform her essential constitution, 
she has not the power even to relinquish the conditions of true liberty 
and sovereign independence with which Providence has endowed her in 
the general interest of souls... . But, in regard to purely human 
societies, it is an oft-repeated historical fact that time, that great trans- 
former of all things here below, operates great changes in their political 
institutions. On some occasions it limits itself to modifying something 
in the form of the established government; or, again, it will go so far as 
to substitute other forms for the primitive ones—forms totally different, 
even as regards the mode of transmitting sovereign power. 

And how are these political changes of which we speak produced? 
They sometimes follow in the wake of violent crises, too often of a 
bloody character, in the midst of which pre-existing governments totally 
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disappear; then anarchy holds sway, and soon public order is shaken 
to its very foundations and finally overthrown. From that time on- 
ward a social need obtrudes itself upon the nation; it must provide 
for itself without delay. Is it not its privilege—or, better still, its 
duty—to defend itself against a state of affairs troubling it so deeply, 
and to re-establish public peace in the tranquillity or order? Now, this 
social need justifies the creation and the existence of new governmentst 
whatever form they take; since, in the hypothesis wherein we reason, 
these new governments are a requisite to public order, all public order 
being impossible without a government. Thehce it follows that, in 
similar junctures, all the novelty is limited to the political form of civil 
power, or to its mode of transmission; it in no wise affects the power 
considered in itself. This continues to be immutable and worthy of 
respect, as, considered in its nature, it is constituted to provide for the 
common good, the supreme end which gives human society its origin. 
To put it otherwise, in all hypotheses, civil power, considered as such, 
is from God, always from God: “For there is no power but from God.” 

Consequently, when new governments representing this immutable 
power are constituted, their acceptance is not only permissible but even 
obligatory, being imposed by the need of the social good which has made 
and which upholds them. This is all the more imperative because an 
insurrection stirs up hatred among citizens, provokes civil war, and 
may throw a nation into chaos and anarchy, and this great duty of 
respect and dependence will endure as long as the exigencies of the 
common good shall demand it, since this good is, after God, the first 
and last law in society. 
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Chapter VII 


THE RIGHT OF SELF-GOVERNMENT 


4“The word “democracy” has several meanings, but only two ci 


7j-them will be considered here. In its most widely accepted sense, ' 


it means government with the consent of the governed. In the 
next most important sense, it indicates the form of political 
organization known as representative government. The former 
principle was explicitly defended by a long list of Catholic theolo- 
gians and canonists between the ninth and the sixteenth centuries. 
Hincmar of Rheims, Manegold of Lautenbach, William of Au- 
vergne, Thomas Aquinas and Duns Scotus—are the principal 
names. At the end of the sixteenth century and at the beginning 
of the seventeenth, the traditional Catholic doctrine on the right 
of self-government received its final and systematic form at the 
hands of Cardinal Robert Bellarmine, S.J., and Reverend Fran- 
cisco Suarez, S.J. It may be thus summarized: political authority 


Y “2, { /comes from God directly to the whole community; from the 


community it is transferred to the particular ruler, who may be a 
king, a parliament or an aristocratie group; and the community 
has the right to determine which of these polities it will have. 

It is to be observed that Bellarmine and Suarez were discussing , 
not the best form of government, but the moral origin of political 
authority. Much of what they wrote was directed against the 
doctrine of the divine right of kings as defended by King James I 
of England. The latter maintained that the right to govern came 
to him, and to every other king, directly from God. Bellarmine 
and Suarez agreed with James that the right to rule comes to the 
ruler from God indeed, but indirectly; that is, through the people 
by their consent given either explicitly or implicitly.” 

It is sometimes said that the traditional preference of the 
Catholic Church has been for monarchy and the opinion of the 
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greatest of the Catholic philosophers and theologians is some- 

times cited to this effect. I refer to Saint Thomas Aquinas. As U,j-**"-*- 
a matter of fact, the polity that he favored would be more»**. 
accurately described as republican than as monarchical. Here 

is his statement on this point: 


The best arrangement of rulers in any city or kingdom is had when 
one man is, according to merit, set at the head to preside over all, and 
under him are others ruling according to merit; yet such a régime is the 
concern of all because the rulers are not only elected from all but also 
elected by all.1 

Cardinal Bellarmine sets forth at greater length substantially 
the same view. A combination of all that is best in monarchy and 
democracy and discarding of what is worst must, he says, logically 
prove to be a “more useful" form of government. 

Here in the United States, substantially the whole population® . 
accepts the doctrine that all nations, large and small, have the 
right to choose their own form of government and their own 
political rulers. We still subscribe, as we always have subscribed, 
to the statement in the Declaration of Independence, that “gov- 
ernments derive their just powers from the consent of the gov- 
erned.” 

To what extent is this political doctrine in harmony with the 
principles of the Catholic Church? Has it ever received anything 
like formal approbation? May a Catholic apply this democratic 
principle to the case of those small nations that are denied the 
right of self-government by some of the European powers? 

No formal, official declaration has come from the Church on 
any of these questions. She teaches that government of some kind 
is necessary for human welfare, and is therefore required bv%,... -L-JL 
Divine Providence. The Scriptural basis of this teaching is mostly- 
definitely stated by St. Paul, in the thirteenth chapter of the\AT/*> 
Epistle to the Romans: “Let every soul be subject to the higher 
powers; for there is no power but from God; and those that are, 
are ordained of God. Therefore, he that resisteth the power, re- 
sisteth the ordinance of God.” In his encyclical On the Christian 
Constitution of States (Immortale Dei) Pope Leo XIII wrote: 
“Every civilized community must have a ruling authority, and 


1 Summa Theologica, Prima Secundae, Q. 105, A. 1. 
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this authority, no less than society itself, has its source in nature, 
and has consequently God for its author. Hence it follows that 
all public power must proceed from God. The right to rule is 
not necessarily, however, bound up with any special mode of 
government. It may take this or that form, provided only that 
it be of a nature to ensure the general welfare.” 

: The words of St. Paul cited above might, indeed, be under- 
=. stood as expressing the doctrine that the actual ruling persons 
sy any (.{jyntry aiwayS have a right to obedience from the sub- 

jects or citizens. According to that interpretation, no people, not 


even one that had been subjected by force, would ever have 
v4_ Z *-4.- the right to withhold submisson, or to strive for “‘self-determina- 


itu*~**A*c<"jtion.” The existing government would always be a morally legiti- 


mate government. Happily, this is not the interpretation put 
upon the words of the Apostle by the Catholic Church. The au- 
thoritative Catholic understanding of the passage is found in 
the quotation from Pope Leo XIII. The latter speaks of author- 
ity as coming from and sanctioned by God; he does not say that 
the concrete form or the personal bearer of authority has in 
every case divine authorization. He is discussing the abstract 
right to rule, not the concrete right of any particular person who 
happens to occupy the position of ruler. The “power” and “pow- 
ers” of which St. Paul speaks are to be understood in exactly 
the same sense. They refer to the abstract right or authority, 
not to the concrete government or governor. Whether the person 
or persons who are actually in control of a given country do or 
do not possess this abstract right, is a question that cannot be de- 
cided by reference to the words of either St. Paul or Pope Leo. 
Hence their statements cannot be used against the theory that 
every people has a right to determine the form and personnel 
of its government. 

While the Church has made no pronormcement for or against 
the right of national self-government, her competent private 
teachers, the moral theologians and canonists, have discussed the 
question at considerable length. As wé have just seen from the 
words of St. Paul and Leo XIII, the ruler derives his right to 
rule from God, Who is the source of all authority. Immediately, 
therefore, we face the questions: How does this governing au- 
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thority descend from God to a ruler? How can we know that it 
has actually been conferred upon an existing king, president, or 
parliament? Theologians and canonists have dealt with these 
questions in considerable detail. 

x As regards the manner in which the right to govern reaches 
the first legitimate ruler of a State, the maiority opinion among 
Catholic writers is that stated by Cardinal Bellarmine and Fran- 
cisco Suarez. Bellarmine’s doctrine may be summarized as fol- 
lows: Political authority in general comes directly from God to 
the whole community. Since God has not given it to any one in 
particular, there is no natural reason why it should reside in one 
rather than another of many equal individuals. Inasmuch as 
the community is unable to exercise this authority directly, it- 
must transfer the function to one or to a few persons. The com- 
munity, the “multitude,” also has the right to determine the 
form of government, whether it is to be a monarchy, an aris- 
tocracy, or a democracy, and, for a legitimate reason, to change 
any one of these forms into another. While the authority is, 
indeed, from God, it becomes particularized in one or more in- 
dividuals through human counsel and choice.2 Bellarmine ex- 
pressed this truth most clearly when he wrote: 


But in this place other matters should be noted. First, political 
power considered in general, not descending in particular to Monarchy, 
Aristocracy, or Democracy, comes directly from God alone: for this fol- 
lows of necessity from the nature of man, since that feature comes from 
Him Who made it; besides, this power derives from the natural law, 
since it does not depend upon the consent of men; for, willing or un- 
willing, they must be ruled over by some one, unless they wish the 
human race to perish, which is against a primary instinct of nature. 
But natural law is Divine law; therefore, government was instituted 
by Divine law, and this seems to be the correct meaning of St. Paul 
when he says, “He that resisteth the power, resisteth the ordinance of 
God.” 

Note, secondly, that this power resides, as in its subject, immediately 
in the whole state, for this power is by Divine law, but Divine law 


gives this power to no particular man, therefore, Divine law gives fitis_A«< 


power to the collected body. Furthermore, in the absence of positive 
law, there is no good reason why, in a multitude of equals, one rather 
than another should dominate. Therefore, power belongs to the col- 


* De Laids, Chap. VI. 
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lected body. Finally, human society ought to be a perfect State, there- 
fore, it should have the power to preserve itself, hence, to punish 
disturbers of the peace, etc. 

Note, in the third place, that, by the same natural law, this power 
is delegated by the multitude to one or several, for the State cannot 
of itself exercise this power, therefore, it is held to delegate it to 
some individual, or to several, and this authority of rulers considered 
thus in general is both by natural law and by Divine law, nor could 
the entire human race assembled together decree the opposite, that is, 
that there should be neither rulers nor leaders? 

Note, in the fourth place, that individual forms of government in 
specific instances derive from the law of nations, not from the natural 
law, for, as is evident, it depends on the consent of the people to decide 
whether kings, or consuls, or other magistrates are to be established in 
authority over them; and, if there be legitimate cause, the people can 
change a kingdom into an aristocracy, or an aristocracy into a de- 
mocracy, and vice versa, as we read was done in Rome. 

Note, in the fifth place, that it follows from what has been said that 
this power in specific instances comes indeed from God, but through 
the medium of human wisdom and choice, as do all other things which 
pertain to the law of nations? 


This doctrine was far from acceptable to the defenders of the 
"divine right of kings,” which was claimed by more than one 
monarch in the days of Bellarmine. James I, of England, was so 
displeased and disturbed by the declarations of the Roman Cardi- 
nal that he took the trouble to write an attempted refutation. 

contended that the king did not derive his authority from the 
people, but from God immediately. Against this assertion the 


if. *t..-\—'.Spanish theologian, Suarez, wrote several chapters in his Defensio 


1 


Fidei Catholicae. He pointed out that the opinion enunciated by 
the King of England was “new and singular, invented to exag- 
zgerate the temporal and to minimize the spiritual power’; and 
that the doctrine of Bellarmine was “the ancient, commonly ac- 


7 cepted, and true teaching.” Supreme political authority, he 


maintains, is given by God directly to the political community 
as a whole, inasmuch as He made men of such a nature that they 
need to have a political organization. There is nothing in the 
nature of things to show that this organization should take the 
form of a monarchy or an aristocracy, nor that the ruling 


*[bid. English translation by K. E. Murphy, PhD., New York, 1928. 
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authority should be located in any given person or group of 
persons. Political authority resides in the community as a whole, 
and may be transferred by the community to one or more persons. 
Whence it follows that no monarch has ruling power immedi- 
ately from God, but through the medium of the human will and 
human institution.4 

Suarez concludes this part of his argument with the statement 
that this doctrine is not new, nor invented by Bellarmine, and 
he gives a long list of theological and canonical writers in proof 
of its universality and antiquity. Otto Gierke, a distinguished 
non-Catholic authority, tells us that, “an ancient and generally 
entertained opinion regarded the will of the people as the source 
of temporal power. . . . Indeed, that the legal title of all ruler- 
ship lies in the voluntary and contracted submission of the ruled, 
could therefore be propounded as a philosophic axiom.’’@ Ac- 
cording to Dr. A. J. Carlyle, “the fact that in medieval theory the 
authority of the king is founded upon the election or at least the 
recognition of the community, does not in truth require any serious 
demonstration.’*@ Although Cathrein rejects the doctrine of his 
fellow Jesuits, Bellarmine and Suarez, he admits that it was 
held by almost all the Schoolmen.7 Meyer concedes that “many 
Christian teachers” of the Middle Ages held that kings were not 
immediately appointed by God but mediately through the election/* 
or consent of the people; however, he maintains that these writers 
did not all clearly profess the opinion that the “mediating” act 
of the people consisted in transferring to the monarch political 
power; he contends that the expressions of some of them merely 
meant that the people have the right to determine the form of 
government and designate the person who is to rule.® 

These qualifying observations are not of great practical im- 
portance. In the first place, he should have said ‘‘all Christian O 
writers,” for he does not mention a single exception to the gen- 
eral fact that medizval opinion denied that political power comes 
to the ruler immediately from God. In the second place, if it be 

ALib. HI, cap. ii; cf. De Legibus, III, cap. ii. 

5 Political Theories of the Middle Age, pp. 38, 40. 

¢ History of Mediaeval Political Theory in the West, Vol. Il, p. 153. 


7 Philosophia Moralis, no. 496. 
¢Institutiones Juris Naturalis, 11, 350,351. 
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held that the consent of the people is always a necessary pre- 
requisite to the assumption of political power by any person, 
it is of no practical significance whether the people be conceived 
as handing over to the ruler authority which God has deposited 
with them, or as designating the person upon whom God will 
confer the authority. In either supposition God does not bestow 
authority, nor does the ruler receive it, until the people have 
somehow given their consent.® 

To sum up the historical situation: down to the nineteenth 
century, Catholic moralists and jurists, with the exception of 
certain adherents of Gallicanism, were unanimous in holding 
that the consent of the people was required to make the posi- 
tion of a ruler morally legitimate: and the majority of them 
maintained that the people had a right, not only to select thfi 
ruling person, but to confer the ruling authority. Al 

The insistence of Suarez upon the doctrine that authority comes 
to the ruler only through the people, was to some extent due 
to the circumstances of his own time. Even before the Reforma- 
tion, a tendency had appeared among some monarchs to claim 
authority directly from God. Kings who got into conflict with 
the Pope made this claim in the hope of strengthening their posi- 
tion; for if their authority was conferred upon them by a direct 
divine grant, it was on as high a plane as that of the Pope himselL 
This was the position taken, for example, by the rebellious im- 
perial princes of Bavaria in a document addressed to the Pope 
toward the middle of the fourteenth century. In passing, it is 
worthy of notice that the monarchs who set up such a claim used 
it to exaggerate their own power, not only as against the authority 
of the Roman Pontiff, but as against the rights and liberties of 
their subjects. They were gradually approaching that claim of 
absolute power which was reached by many post-Reformation 
monarchs, but which “was wholly foreign to the Middle Age.’’!) 
In resisting these pretensions, the Popes of the latter Middle 
Ages not only were defending their own spiritual and moral 
prerogatives, but in a very effective way protecting the rights of 

¢Cf. Balmez, Protestantism and Catholicity in Their Effects on the Civi- 


lization of Europe, pp. 305-311. 
10 Cf. Gierke, op. cit* pp. 35 et seq. 


THE RIGHT OF SELF-GOVERNMENT 79 


the people against royal encroachment and absolutism. Even 
Lecky admits that the power exercised by the medieval Popes 
over secular princes was “on the whole favorable to liberty.’’II 

This exaggeration of royal authority became much more gen- 
eral and more excessive after the Reformation; for the Protestant 
monarchs were impelled by religious as well as political motives 
to exalt their power as compared with that of the Pope. In this 
they derived powerful assistance from the teachings of the Re- 
formers, who declared that secular princes ruled by divine right. 
“In fact, the religion of the State superseded the religion of the 
Church. Its first form was the Divine Right of Kings. Luther 
and Machiavelli were two of the most important factors in the 
change.’’!! Since they denied that their ruling authority was 
limited by either the Pope or the people, the Protestant monarchs 
naturally claimed that it came directly from God, quite in the 
same fashion as that of David and Saul. James I declared that 
his power was at once civil and ecclesiastical. 

This doctrine, declared Suarez, is “new and singular, and in- 
vented to exaggerate the temporal and to minimize the spiritual 
power.” He saw clearly that if the doctrine of James went un- 
controverted it would have the effect of injuring the prestige of 
the Church in every nation whose ruler, whether Protestant or 
Catholic, made such a claim. Therefore, he stated the doctrine 
of the indirect derivation of civil authority, of its transfer to 
the king by the people, in the most systematic and convincing 
form that it had received up to his time. Fortunately he was 
able to show that such had been the traditional teaching of both 
theologians and jurists all through the Middle Ages; but the 
powerful religious motive that lay behind his argument cannot 
nor need not be denied. 

In precisely the same way, the special circumstances of their 
time have been largely instrumental in determining many 
Catholic writers of the nineteenth century to depart from the*~*%* 
doctrine of Bellarmine and Suarez. The superficial resemblances 4 
between this doctrine and the theories of popular sovereignty 
associated with the French Revolution and with subsequent 


11 Rationalism in Europe, Vol. H, p. 142. 
11 From Gerson ta Grotius, by John Neville Figgis, p. 71. 
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revolutionary movements, seem to have impressed these nine- 
teenth century writers as a grave danger to civil order and to the 
stability of royal dynasties. Hence they have turned their backs 
upon the traditional teaching that authority comes to the ruler 
only through the people. The principal names in this group 
are Haller, Taparelli,l4 Liberatore,l5tMeyer,|5 Cathrein,!! and 
Cronin.|§ All but the first and the last of these are, like Bellar- 
mine and Suarez, members of the Society of Jesus. On the other 
hand, one of the ablest recent defenders of the traditional doc- 
trine is likewise a Jesuit, Costa-Rosetti.19 

That the apparent support given by the older doctrine to popu- 
lar sovereignty and to the overthrow of monarchs has been a 
powerful motive in the rejection of that doctrine by the writers 
cited above, is clearly established by their own assertions and ad- 
missions. Taparelli intimates that Suarez and the other ancient 
exponents of the traditional doctrine would probably have modi- 
fied their views had they lived two centuries later, in the midst 
of the havoc wrought by popular revolutions; and he expresses 
his astonishment that many should continue to boast of the 
sovereignty of the people and the inalienable rights of man to 
govern himself.20 Meyer declares that in our age we ought to be- 
ware of defending doctrines which lend support to the ever in- 
creasing opposition to the monarchical form of government.?! 

Nevertheless, all these writers defend the traditional doctrine 
against the charge that it is equivalent to the social contract 
theory of Rousseau. They point out that the two doctrines are 
similar only superficially, inasmuch as both attribute the origin 
of civil society to a social compact, and teach that political 
authority resides primarily in the whole people. But these prin- 
ciples are very differently interpreted in the two doctrines. Ac- 
cording to Suarez, political government is a natural necessity, 

13 Restauration der Staatswissenschaften, 1820. 

14 Saggio teoretico di diritto naturale, 1856. 

15 Institutiones Ethicae, 1887. 

18 Institutiones Juris Naturalis, 1900. 

17 Philosophia Moralis, 1900. 
. 18 The Science of Ethics, 1917. 

19 Philosophia Moralis, 1886. 


20 Op. cit., nota 79. 
21 Op. cit., TI, 375. 
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and a community is not free to dispense with it; according to ., 
Rousseau, primitive men were under no moral obligation to 
organize themselves into a political society. According to Suarez, 
many of the individual's rights come from nature and from God; 
according to Rousseau, they all proceed from the social compact. * 
Suarez maintained that political authority is derived ultimately 
from God, who confers it upon the people, while Rousseau held 
that it rests in the people ultimately and fundamentally. In the 
doctrine of Suarez, political authority rests in the people as an 
organic whole, or community; in the opinion of Rousseau, it is 
merely the sum of the rights of the individuals and is shared by ' 
each as an individual. There are other important differences, 
which need not be stated here. 

Now the fact that the traditional doctrine may be misinter- 
preted and abused so as to give countenance to unsound révolu- 
tionary principles, or even to unjustified rebellions, is not a suf- 
ficient reason for discarding it, any more than the fact that the 
theory defended by the more recent Catholic writers can be, and 
has been, wrested to the support of despotism and absolutism, is ,2,,.'. 
a sufficient reason for adopting the older doctrine. Indeed, it 
a fair question for debate whether the harm done to religion ana 
to human welfare by the abuse of the more recent theory has not 
been greater than that resulting from the misapplication of the 
doctrine of Bellarmine and Suarez. In any case, the really im- fi.----- 
portant question is the objective soundness of either doctrine, £ 
and not its accidental consequences. 

The Catholic writers who reject the theory of Suarez appeal 
in the first place to history, pointing to the well-known fact that 
the first rulers of many tribal and patriarchal societies did not#v«JC-<~ 
owe their position to any sort of pact between themselves and 
the community, and contending that the latter gave no genuine 
consent to a transfer of political authority to the former. Never- 
theless, Suarez declares that in such cases implicit consent suf- 
ficed, and that the people really gave this, inasmuch as they 
made no objection when the patriarchs gradually came to exercise 
political as well as domestic authority. This was surely effective, 
even though passive and informal, consent; for if the people had 
not been satisfied they would have offered opposition. The 
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second historical argument used by the modern writers, is that 
in some primitive societies the ruler obtains authority by the 
simple fact that he is the only one that is capable of governing; 
therefore, it is unnecessary and unreasonable to suppose that the 
people have a right to give or withhold political power. Un- 
fortunately this argument is sometimes presented in terms that 
would justify mere physical force as a determinant of the right 
to rule. Cathrein declares that in some communities the patriarch 
was the one man fit to govern because he would not submit to 
any other ruler, and because he possessed sufficient physical 
power to make his refusal effective.22 

When, however, Cathrein lays stress upon the moral and in- 
tellectual prestige and qualifications of the patriarch, as the 
basis of the latter’s exclusive right to govern, his argument is at 
least worthy of respect. If there have been, and the hypothesis 
seems not unhistorical, primitive societies in which only one man 
was capable of governing with even a minimum degree of ef- 
ficiency, it seems reasonable to say that only that man had the 
right to exercise political authority, and therefore that the people 
had no right either to confer or withhold such authority. Since 
the sole purpose and justification of government and titles of 
authority is the welfare of the people, it would seem that when 
this end can be secured only through one man, the people have 
no reasonable choice in the matter. They have not even the right 
to make their consent decisive in the selection of the person. 

The second or positive line of argument against the Suarezian 
theory takes the form of a direct attack upon the principle. It 
denies that the title of rulership is ever bestowed by God upon 
the whole people, except in the rare case in which they exercise 
the authority themselves; that is, in a pure democracy. Political 
authority, says Dr. Cronin, is an attribute of the ruler as such, just 
as domestic authority belongs to the position of the parent.® 
Where, then, did authority rest before it became attached to the 
patriarch, council or king? Nowhere. It is not like a physical 
entity that must have a local habitation before it can come into 
a person’s possession. It is an attribute which attaches itself to 


22. Op. tit-, no. 502. 
» Op. cit., T1, pp. 499-503. 
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the ruler through the occurrence of certain particular events, just 
as parental authority attaches itself to the father and mother by 
the fact that a child is born to them. They then receive the 
authority from God. In similar fashion the legitimate ruler re- 
ceives his authority directly from God. 
This argument and the latter part of the second historical argu- 
ment, summarized above, seem to be convincing. Moreover, there 3) 
is another line of reasoning which seems to reenforce these argu- 
ments and to weaken very seriously, if it does not entirely destroy, 
the cogency of the Suarezian doctrine. It leads to the conclusion 
that the central principle of the doctrine is gratuitious and un- j 
necessary. Why should we assume that God gives authority to a*y“-% j 
king or a president through the people? Why should He not con- j 
fer it upon the accredited ruler directly? Only one possible l 
reason can be brought forward in support of the theory of indirect 


transmission. It is that this method is somehow required for the j 
welfare of the people. i 
With the exception of the right to life, all natural rights are i 


merely means to the attainment of some necessary personal or 
social end. Thus, private property and government are required 
for the reasonable life and development of the individual; hence 
he has a right to acquire goods and to have the benefit of a gov- 
ernment. But the power to receive political authority from God/*** r 
and to transmit it thence to the ruler is not necessary for the 
welfare of the community. Even if we were to assume that the 
consent of the people is in every instance a necessary condition 
to the legitimate reception and exercise of political authority by iu 
the ruler, we are not logically driven to the conclusion that the } 
people must become the depositary and transmitter of that au- 
thority. It is enough to assume that they have the exclusive 
right to designate the ruling person, and that God invariably 
bestows the authority directly upon the person thus designated. 
Some of the opponents of the Suarezian theory have contended 
that it was rejected by Pope Leo XIII in his encyclical Diu- 
turnum, and by Pope Pius X in his letter condemning the Sillon; 
but the contexts of the expressions used by both Popes show 
that they were refuting the eighteenth century theory of popular 
sovereignty. Neither of them makes any clear allusion to the 
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doctrine of Bellarmine and Suarez. It is quite unfair and un- 
scientific to read into two isolated sentences a condemnation of 
a doctrine which was taught by the great majority of Catholic 
moralists and jurists for upwards of seven centuries. Therefore, 
it cannot be seriously maintained that the traditional doctrine 
has been superseded by the official authority of the Church. We 
are still perfectly free to adopt it if we are convinced by the 
reasons urged in its favor.24 

We have to admit that the traditional doctrine is very at- 


~'24?tractive to the believer in political democracy. It seems to pro- 


iY: 


vide a simple and obvious weapon for refuting the pretensions of 
autocracy. And it immensely enhances the dignity of the people, 
by making them the depositary of a most important moral pre- 
rogative. It is particularly pleasing to Americans, and above all 
to American Catholics. For the resemblance between it and cer- 
tain well-known clauses in the Virginia Declaration of Rights, as 
well as in our national Declaration of Independence, is obvious 
and striking. These documents declare that governments derive 
their just powers from the consent of the governed, and that the 
people have the right to alter or abolish any political rule that 
becomes destructive of the true ends of government. Suarez de- 
clares that if the power of the ruler be not proximately or re- 
motely derived from the people and community, it is not just” 
and that when the monarch converts his government into a 


s *,l vtynanny, vthespeople can revoke the guant of authority.29 


a vd- Indeed, it may be persuasively argued that these two great 


Ce " Deelaration$S have come “ifofe or less directly fOr Suarez ot 
-Bellarmine or both. Thus, Mr. Gaillard Hunt, formerly of the 

H Ms ALibrary of Congress, declared that Thomas Jefferson derived from 

4 ‘Bellarmine substantially the wording in which he stated these 
>4'Namous doctrines. In the opinion of Mr. Hunt, "it should be a 


il satisfaction to Catholics that the fundamental pronouncements 
J’ yipon which was built the greatest of modern revolutions found 


their best support in the writings of a Prince of the Church.” 


24 Cf. Costa-Rosetti, op. cit., pp. 628-630; Meyer, op. cit., pp. 370-372. 
25 De Legibus, U1, cap. iv, par. 2. 


28 Defensio, HI, 3, 7. 
27 The Catholic Historical Review, October, 1917, p. 289. 
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An Irishman, Professor Alfred Rahilly, goes further, declaring 
that, while Catholic scholars “have largely forgotten the great 
seventeenth century exposition of Christian Democracy, the in- 
fluence of Suarez, working through English Whigs and Puritans 
and culminating in the American Declaration of Independence, 
is once again inspiring men toward freedom.”’28 


Nevertheless, if the theory that political authority is trans- {/£. 
mitted to the ruler by the people is improvable on grounds of—** 


logic, and unnecessary as a basis of democracy, it should not com- 
mand our assent merely because it has done valiant service 
against the autocracy and tyranny of a James I, a Louis XVI, 
or a George III. Our political philosophy should be based upon 
necessary and universal principles. Let us then consider on their 
merits the following questions: What is the true basis of the claim 
that every people has a right to determine the form and personnel 
of its own government? How far is this claim justified? 

The doctrine of Bellarmine and Suarez, so far as we have 
considered it in the foregoing pages, applies directly to those 
communities only that are at the beginning of their political 
history. It deals with a people that is about to have its first 
government and its first ruler. Confining our attention for the 
present to situations in which a government is about to be set 
up, we shall find that the questions just asked cannot always be 
answered in the same way. Let us take first the case of a semi- 
civilized tribal community that has hitherto possessed no social 
organization except that which necessarily grew out of the asso- 
ciation and relations of men and women who are united by the 
bond of blood under the authority of a supreme father or patri- 
arch. Now that they are becoming more numerous, the tie of 
kinship more slender, and their life more settled, the more intel- 
ligent among them are acquiring political consciousness. They 
are beginning to see that order and security cannot be maintained 
unless the patriarch, or someone else, exercises those additional 
functions of authority that are called political. Now it may hap- 
pen—historically it has happened—that the existing patriarch is 
the only man in the community who is capable of giving a gov- 


n Studies, March, 1918, p. 21. 
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eminent that will have even elementary efficiency. The alterna- 
tive to rule by the patriarch is downright anarchy. 

In such circumstances the only reasonable solution is the ex- 
ercise of political authority by the patriarch. Even though the 
community should not consent, should oppose his authority by 
physical force, his moral right to rule seems to be impregnable. 
Since the patriarch is the only one capable of ruling, he is the 
only one who has a moral right to rule. The people have no right 
to refuse their consent. Why? Because the rule of the patriarch 
is necessary for their welfare. To contend that they have a right 

*Y to reject the patriarch, is to assume that a right may exist which 


St has no rational end, or rather which leads to an end that is posi- 
tively irrational, that is, anarchy. There can be no such right. 
y As noted on a preceding page, the supreme determinant of human 


rights is human welfare, the welfare of the people; but this re- 

v quires that the patriarch should exercise political power. There- 

fore, he has the moral right to exercise it, and the people have 

no right to prevent him. And his authority comes directly from 
God. 

Let us now consider the case of a savage or semi-savage people 

that possesses some rudiméntary show of political organization, 

4: but that exhibits conditions little better than those of anarchy. 

Life, limb and property are always in jeopardy, and there are no 

k'1* Jrqjtuch institutions as schools or churches. Although the territory 

occupied by this people contains natural resources which would 

be of great benefit to the human race, the native rulers are un- 

willing or unable to provide those public safeguards which are 

necessary to exploit and utilize these great natural bounties. Sup- 

pose now that a civilized power desire to intervene in the affairs 

of this impotent community in order to set up a stable govern- 

ment, and to render the natural resources available for the satis- 

faction of human wants. We shall assume that the intervening 

nation will, as rapidly as possible, educate the natives and in- 

troduce civilized institutions, including some degree of local self- 

government. We shall further assume that the natural resources 

of the country will be utilized and developed with adequate re- 

gard to the rights and welfare of the occupants of the subjected 

territory. Finally, let us assume that in consequence of this 
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beneficent, though forcible, intervention, the native popula- 

tion will at the end of one hundred years be immeasurably 

farther advanced toward civilization and satisfactory social con- 

ditions than they would have been if left to their own devices. 

All the foregoing suppositions are within the reach of actual ’ 
achievement by a civilized nation that is truly humane and 

Christian. 

In this situation the outside nation has surely the right to 

intervene and impose its government upon the helpless com- 
munity. The latter has no right to oppose or resist, no right to 
choose some other government, no right of “self-determination.” 
And the sufficient proof that no such right exists is to be found 
again in the end of all rights, human welfare. The welfare of 
this people will be hindered instead of promoted by the attempt 
to govern themselves; therefore, they have no right to make 
such an attempt. 

It must be admitted that the civilized nations which have 
imposed their rule upon savage or semi-savage people have not, 
as a rule, carried out the enterprise in the spirit or with the re- 
sults assumed above. Nevertheless the abuse of a right does not 
operate to destroy the right. If it did, we should have to deny 
that any people has any right to democratic institutions, since 
the latter have been quite frequently manipulated to the injury 
of the people and the violation of human rights. All that we are 
concerned with here, is the general principle that uncivilized, and 
perhaps partially civilized, people sometimes lack the moral right 
of self government. It is no part of our task to justify the his- 
torical acts of national injustice that have been committed in the 
name of the principle. 

Turn we now to the case of the American Colonists after the j. 
surrender of Cornwallis at Yorktown. The victorious army has 
determined, we will assume, to make General Washington em-%*, 
peror. Let us assume further that he and his associates couldx~<-»4o 
have set up the imperial form of government at the cost of little luzu. 
bloodshed, and could have given the new political community a *-** *= 
somewhat more efficient government than the one that actually 
came into being after the adoption of the Federal Constitution. 
Nevertheless, the people did not want either the empire or the 
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emperor. They would yield only to the superior force exerted 
by the army. 

In this case there is not a shadow of doubt that the imperial 
government would have been morally illegitimate. Washington 
would not have derived from God the authority to govern. For 
the refusal of the people to consent to his régime would have 
rendered beneficent government impossible. Within a few years 
it would probably have been overthrown by armed insurrec- 
tion. A people that had made such sacrifices to rid themselves 
of British autocracy, would not soon have submitted to another 
form of autocracy. Since the imperial government could not have 
promoted public welfare, it would have lacked the one indis- 
pensable element of justification. 

On the other hand, the people of the Colonies were capable of 
determining for themselves and of maintaining a form of govern- 
ment that would promote their welfare to a reasonable degree. 
Therefore, they had a right to make such a determination. To 
justify this right we do not need to recur to the Suarezian hy- 


i yLxay-——pothesis that the people were the depositary of political authority, 


and had a right to confer it upon whomsoever they chose. Their 
right of self-determination had ample moral and logical support 
in the fact that their welfare, their personal and social develop- 
ment, would in the long run be better promoted by a government 
that they themselves set up than by one that they did not care to 
have. 

Yet we have assumed that “Emperor” Washington and his 
associates could have provided an administration technically more 


-. efficient than that of the young republic. Why should the likes and 


HRN 


dislikes of the people be decisive in the matter of political rights? 
As well might one ask, why should individual preferences be 
decisive as regards the right of private property? If men would 
only agree to share goods in common, as do the members of a 
religious community, they could all lead happier, more efficient 
and more virtuous lives. Nevertheless, the Church teaches that 
men have a right to individual possessions, because the likes and 
dislikes, the passions, ambitions and weaknesses of the average 
man render private property necessary for his welfare. Now the 


- longing for political freedom, the desire of communities to deter- 
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mine their own governmental forms and persons, is so fundamental 
to human nature, so bound up with human welfare, that reason 
requires it to be satisfied. No such powerful considerations could 
have been urged on behalf of the claims of Washington had he 
sought imperial power. 

To those of us who believe in a democracy, the foregoing argu- 
ment is powerfully reenforced by the superiority of a republican 
form of government. We hold that an imperial rule not only 
would have been incompetent and ineffective, owing to popular 
dislike, but that it could not have provided as large opportunities 
for individual development and social progress. A people that 
strongly claims the right to determine its form of government will 
usually desire to embody in it a large element of democracy, 
Hence the right of a self-determination is considerably strength- 
ened by the fact that politically competent peoples will, as a 
tule, utilize it to establish that form of government which is 
peculiarly suited to develop individual initiative and capacity, 
and thus to promote to the utmost individual and social well- 
being. 

What was true of the American people in 1783, is true to a 
greater or less extent of every people that has developed a political 
consciousness, and that possesses the political capacity to make 
provision for and maintain a fairly competent government. The 
very fact that they want to select their own polity, that they 
will be profoundly dissatisfied until they are enabled to do so, 
and that the forcibly imposed government will consequently be 
unable to give them a beneficial administration, are sufficient 
reasons to validate their right of “self-determination.” Even 
when the alien rule has the capacity to give a more efficient gov- 
ernment, as regards the technique of legislation and administra- 
tion, this advantage may be more than neutralized by that gov- 
ernmental inefficiency which results from the lack of popular con- 
sent and cooperation. In such a case, a technically less efficient 
popular government may well produce a higher degree of ef- 
ficiency in terms of adequate human welfare. Therefore, a po- 
litically conscious and moderately capable community has always 
the right to make its consent a necessary condition of political 
rule. A regime that does not have either the explicit or tacit con- 
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sent of the people, will lack moral justification simply because 
it will not be able to fulfill adequately the supreme purpose of 
government, the welfare of the people. 

Obviously it is impossible to define in exact terms those quali- 
fications which fit a people to choose its form of government and 
which give it the right to make its consent a necessary condi- 


A-ition of morally legitimate sovereignty. We know that some 


peoples are clearly incapable and that some others are clearly 
capable of giving such authoritative consent; but between these 
two classes there exists a wide “twilight zone.” We can, however, 
lay down a few important general principles. If a people has 
already had some experience of self-government, either entire 0, 
partial, that fact will of itself create a strong presumption in its 
favor. Where there is no moral certainty that the people are in- 
competent to make their own choice, they should have the benefit 
of the doubt. Even though the popularly established government 
should remain relatively incompetent for several years, it might, 
in the long run, prove more beneficial to the community than an 
alien rule that was more efficient technically. The republics of 
South America are apt illustrations of this principle. In certain 
rare cases an alien rule might be preferable for a time, because 
it was seeking primarily the welfare of the subject people, and 
striving honestly to fit them for self-government. The Filipinos 
under the control of the United States are a good example. 

In general, however, we must bear in mind that the art of 
self-government is well worth learning by any people, that it 
must be learned mainly by intimate and painful experience 
rather than by artificial instruction from without or from above, 
and therefore that the strong desire of a people to determine their 
form of government goes far to outweigh the technical superiority 
of alien rule. 

By confining our attention to the case of those communities 
which are in political transition, and about to obtain or establish 
a new government, we have been able to consider the right of 
self-government in itself, without reference to the claims of a 


"f ruler who has been for some time in actual possession. Let us 


_J/ take up now the more common case of a people that already has 


a government, but that wishes to set up a new constitution through 
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the expulsion of the present ruler, or, at least, through a con- 
siderable curtailment of his powers. Does the right of the 
monarch cease, as soon as the people have definitely decided that 
they want a change? Obviously the question has no reference to 
those countries whose constitutions permit and authorize the 
people to make such changes in a regular and legal manner. What 
is involved is a transformation of the constitution itself by other 
than constitutional procedure. 

For centuries the great majority of Catholic moralists have 
thought that when a regime degenerates into tyranny; when it is 
inflicting serious and long continued injury on the community; 


when, to quote St. Thomas Aquinas, it seeks the welfare of the/Au*~uX" 


tyrant rather than the welfare of the people, the latter have a 
right to defend themselves against this unlawful aggression, and, 
if necessary, to depose the tyrant. This right of resistance, of 
self-defence, includes the right to use physical force, to make an 
armed revolution, in certain conditions, namely, when legal and 
pacific means have proved ineffective; when there is a reasonable 
probability that the outcome will be satisfactory; and when the 
judgment concerning the tyranny of the government and the 
probability of successful resistance is shared by the larger and 
better portion of the community.29 

However difficult these conditions may be of accurate npilieee 
tion to a particular case, they are all obviously necessary to 
render reasonable an armed revolution. They are demanded by 
human welfare, by the welfare of the people themselves. 

Suppose, however, that the people have no grievance that 
amounts to tyrannical oppression and that they do not intend 
to oppose the existing government by force of arms. Suppose 
that they desire a republic because they know that this form of 
government is capable of giving them greater opportunities of 
self-development and social progress. So far as the mere technique 
of government is concerned, and the maintenance of power, 
order and security, the republic will, we assume, be only slightly 
more efficient than the monarchy; but it will promote the welfare 
of the masses to a greater degree, and will make the people more 
contented with their political institutions. In a word, the ques- 


29Cf. Cronin, The Science of Ethice, M1, 642. 
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tion is between a tolerably good government with which the 
people have become dissatisfied, and a better one with which 
they will be satisfied. And we assume, further, that the desire for 
a republic is shared by a substantial majority of the people, and 
has survived so many obstacles and disturbing circumstances, 
that it represents not a temporary whim but a profound de- 
termination. In these circumstances have the people a right to 
bid the monarch to depart, and to use the device of passive 

! resistance to compel his acquiescence? To put it in other terms, 
has his moral right to rule come to an end? 

Apparently Catholic moralists would answer these questions 
in the negative. Even when the grievances of the people are con- 
siderably greater than we are assuming, most Catholic writers 
seem to think that a sufficient remedy can be found in the device 
of passive resistance which is designed to correct but not to expel 
the reigning monarch. Even Suarez did not concede to the people 
the right to recall authority from the monarch arbitrarily. King 
James I had raised, against the doctrine of Bellarmine, the ob- 
jection that if the people in truth confer political authority upon 
the ruler, they may, at any time, withdraw it, if necessary, by 
armed rebellion. Suarez rejected this inference, asserting that 
when.the people have once transferred the ruling power, they 
cannot licitly revoke it at will. If they have set up a hereditary 
monarchy, they are obliged to leave the ruling authority with 
the monarch and his heirs; and the succeeding generations are 

' likewise bound by this original transfer and compact. In the 

.opinion of Suarez, a political community is a moral person, con- 

a tinuing through an indefinite number of generations; consequently 

***the acts of one generation bind all those that come afterward. 

, “*'-~*t_AGHence, a later generation can revoke the original grant of power 
only when the monarch violates some of the conditions expressly 

stated in the original compact, or when he has gravely abused his 

power to the serious injury of the people.80 

This hypothesis, that all the generations of a people consti- 

tute one moral person, bound once for all by the action of the 

first generation in setting up a hereditary monarchy, is obviously 


80 Defendo Fidei Catholicce, HI, I, 3, 4; also De Legibus, III, Il, 7; 
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a pure fiction. It has no basis in the nature of things. It can be 
defended on only two possible grounds: the welfare of the royalz&c-k & 
family, or the welfare of the people. Inasmuch as the members 
of the reigning house can find other ways of getting their living, 
their welfare is not necessarily bound up with the exercise of 
kingly power. Nor is political authority like private property, 
which the possessor has a natural right to transmit to his heirs. 
On the other hand, the existing generation is a better judge of 
the kind of government that will promote its welfare, than was 
the generation that originally made the grant of political power 
to the royal family. Therefore, the latter was incompetent to 
make the grant irrevocable. 

Turning to later Catholic writers, we find their opinions on 
the right of the people to change the form of government or theA»~y* 
ruling authorities partially stated in their discussion of a usurping/ / 
ruler. They maintain that a person who has got possession of a 
government by force, does not forthwith become endowed with 
the moral authority to govern. This is obviously correct. Any 
other theory would make might the determinant of right. When, 
however, the rightful ruler cannot be restored, the public welfare 
will sooner or later demand that the rule of the usurper should 
be regarded as legitimate. It is not reasonable nor beneficial 
that a people should live indefinitely under a government that is 
without genuine authority. Now the general teaching of recent 
Catholic writers seems to be that the rule of the usurper can- 
not become morally legitimate before the end of two or three gen- 
erations. After a period of that length, the new government will 
possess authority by the title of prescription; for time and cir- 
cumstances have made it clear that the unjustly deposed monarch 
will never be able to recover his political power. 

Cannot the usurping government be legitimized at any time by 
the consent of the people? The answer of these writers is a 
decided negative. According to Dr. Cronin, whose view may be 
taken as typical, “in the case of a monarchy or an aristocracy, 
the people are not the authority from whom consent is to be 
sought; and as long as the monarch or ruling aristocracy is in 
existence, it is on their authority and by their consent only that Xo: 
legitimation can be affected. During that period, too, the people 
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are bound to refrain from giving their consent to the new régime, 
or doing anything that would directly help to consolidate the 
usurper’s position.” When, however, the fallen dynasty has shown 
itself utterly unable to recover its power, “we may regard the 
people, in default of anybody else, as a kind of residuary legatee 
of the dethroned monarch, with a right to choose the ruler.’’S! 

The people have no right to legitimize the government of the 
usurper, since ruling authority is not in their hands. It rests with 
the deposed monarch. Whence did he derive it? From his royal 
parents immediately; from the first person in the royal line ul- 
timately. Whence did it come to the original king? It might 
have come from the peoplé by election, from his position as patri- 
arch, or from some other combination of facts and circumstances 
which rendered his exercise of political power reasonable. What- 
ever the particular title, source or justification of the authority 
exercised by the first person in a hereditary monarchy, the right 
to rule remains with the royal descendant until he has lost it 
through the long process of prescription. Until that process is 
completed, the authority does not lie with the people, and can- 
not be conferred by them upon the usurper. Such is Dr. Cronin’s 
argument. 

It is not conclusive. Nor does the position against which it is 
directed depend, as he says, upon the assumption that the only 
title of political authority is the consent of the people. We can 
concede that, in the case of a certain hereditary monarchy, the 
original king obtained his first authority without the consent of 
the people, because he was the only person in the community 
morally and intellectually fit to administer a government; and 
still we can, without any violation of logic, contend that the 
present generation has the moral right, in some circumstances, to 
turn against the deposed monarch and to make legitimate the 
government of the usurper. Why and when have the people this 
right? Because the supreme end of government and the funda- 
mental justification of every title of authority is the public 
welfare; as soon as this comes to depend to a substantial degree 
upon popular acceptance of the usurper, his rule becomes morally 
legitimate. 


7zOp. cit., I, 633, 534. 
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Dr. Cronin himself says:82 “In the long run it is the welfare of 
the people that must be allowed to determine all such issues, ancLuX’% 
must decide all questions of right between the opposing govern- 
ments.” Now it is precisely this general principle that justifies the 
people in supporting, and authorizes them to legitimize, a usurp- 
ing government any time after the preceding one has been de- 
posed. History informs us that the attempt of a fallen monarch 
to regain power has not infrequently been regarded with studied 
and sullen enmity by the people, while the rule of the usurper has 
promptly obtained their deliberate adhesion and active coopera- 
tion. If the new government is at least as competent as the old, 
the attitude of the people becomes of itself the determining factor 
of their welfare. In these circumstances, the welfare of the people 
is bound up with their acceptance and consent; is given to the 
rule of the usurper, it makes that rule morally legitimate. Dr. 
Cronin’s contention to the contrary is based on two assumptions, 
one of principle, the other of fact. 

The first of these assumptions is that the political right of a 
hereditary royal house is closely akin to the right of private ~7*7 
property. In common with the more recent Catholic writers, 
Dr. Cronin enlarges upon the ruling right of the deposed monarch >? 
in such terms as to convey the impression that his moral claim 
to the sceptre is about as strong as his claim to his house or his 
hat. The wrong done the ruler when he is deprived of his throne, 
is represented in such a way as to suggest that it is only slightly, 
if at all, different from that which he suffers when he is robbed 
of his household furniture. 

To whatever extent this assumption may be latent in the minds 
or arguments of the Catholic writers we are considering, the 
simple truth is that the governing authority of the monarch is in 
no sense proprietary. It is entirely fiduciary, conferred upon him 
not at all for his own benefit, but solely for the good of the com- 
munity. When it ceases to promote the latter end, it may properly 
be transferred to someone else by any process that is reasonable, 
as the deliberate adhesion of the people to a usurping ruler who 
can provide at least as good a government as the one that has 
been overthrown. 


aOp. cit., TI, 526. 
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The assumption of fact underlying Dr. Cronin’s contention 
is that to concede the people the right of legitimizing the new 
government before the dethroned royal house has lost, all hope 
of regaining power, would not really promote the public welfare. 
It is assumed that the people are constitutionally prone to sanc- 
tion political changes without sufficient reason: that they are 
easily liable to be mistaken in their evaluation of the usurping 
government; and, therefore, that their consent to it would, in 
most cases, be given unwisely. In a word, the assumption is that 
this theory of the right of popular determination and choice, as 
between the new and the old governments, gives too much en- 
couragement to the social forces that stir up and make unjustifi- 
able revolutions. 

The existence of this danger must be admitted by all students 
of political history. Whether it be so great and so pervading as 
to render unreasonable every immediately popular acceptance 
of a usurper’s rule, is a question that men will answer differently. 
Those who look with an unfriendly eye upon the general theory of 
democracy, and who distrust the political capacity of the people, 
think that the history of revolutions furnishes sufficient reasons 
for denying to the people any such right or moral authority; 
those who believe in democracy, and who hold that moderately 
enlightened communities can be trusted with more political power 
than they have historically been permitted to exercise, see a 
smaller amount of social and political evil in those same revolu- 
tions, than in the governmental incompetence and injustice the 
people would suffer if they never exercised the claim to legitimize 
at will a competent but usurping régime. The Catholic writers 
who take the former attitude, are greatly affected by the evil 
results that have followed popular insurrections from the time 
of the French Revolution. Those of us who cling to the opposite 
opinion, believe that we weigh these disturbances in a more ac- 
curate balance, and with a more just regard to the good that they 
have involved and sometimes concealed. We think that, in the 
long run, the people are likely to be quite as good judges of their 
welfare as any fallen king. 

At any rate, we are supposing a case in which the public wel- 
fare actually will be furthered through an immediate popular 
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recognition of the rule of the usurper. The assumption that, even 
in such a case, the people have no such legitimizing authority 
because they would sometimes abuse it, is, to say the least, not 
demonstrated. It is supported by no adequate basis of fact in 
the realm of either psychology or history. It has no more value 
than the assumption that no man has a right to function as king, 
because many monarchs have grossly abused their great power. 

In passing, it is worthy of note that the theory which we are 
opposing was implicitly rejected by Pope Pius VII, in 1804, when 
he crowned Napoleon Bonaparte as Emperor of the French, dur- 
ing the lifetime of the brother and heir of Louis XVI. Evidently 
the Pontiff did not think it necessary to await the disappearance 
of the third generation of the legitimate house. Incidentally, 
Napoleon had previously obtained the formal adhesion of the 
French people. 

To resume the argument of the last few pages: if the reason- 
ing and assumptions of recent Catholic writers are insufficient 
to prove the moral incompetence of the people to legitimize the 
rule of a usurper, as soon as it is evidently more conducive to* .7.44- 
public welfare than that of the deposed monarch, we are un- 
doubtedly free to hold that the people have such a right. There- 
fore, they have also the right to command an inefficient king to 
depart, and the right to replace his government by a republic or a 
constitutional monarchy. 

Obviously the comparative inefficiency of the existing gov- 
ernment and the probability of getting a better one, should be 
greater in the latter case than in the former. Stronger reasons 
are required to justify the expulsion of a monarch now in posses- 
sion, than the rejection of one who has been already expelled, 
and who could regain his throne only by bloodshed. 

But such reasons have existed and still exist. Suppose that 
the German army and people had refused to obey the mobiliza- 
tion order in 1914, and had made a practically unanimous de- 
mand upon the Kaiser to abdicate, in order that they might set 
up a republic, or a truly representative constitutional monarchy. 
That action would have prevented a frightful war, and saved 
the whole world from the menace of Prussian militarism and 
autocracy. Suppose that every other people suffering from royal 
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incompetency and lust of conquest, had acted in the same way. 
Is it not at least probable that the evils resulting from such 
popular enterprises, and the abuses of the principle underlying 
them, would have been less disastrous than those which have 
followed the failure to adopt this course? 

The views of recent Catholic writers on the question before 
us are further deducible from their discussion of the right of the 
people to change the political constitution. They are probably 
well represented by the statements of Father Meyer. In his 
opinion, it is morally wrong to abrogate a constitution or to make 
a change in its essentials, unless the process have the consent of 
the ruler and of all the civil classes of the community. In sup- 
port of this proposition he advances the practical argument that 
the opposite principle would give free license to revolution, and 
the theoretical argument that every legitimately established con- 
stitution is based upon at least an implicit contract, formed by 
all the civil classes, and therefore terminable only by the consent 
of all.83 

A sufficient reply to this contention will be found in a brief 
examination of its implications. If a constitution can be licitly 
changed in its essentials only when all civil classes of the com- 
munity consent, an essential modification of a monarchical con- 
stitution in the direction of democracy has rarely, if ever, been 
morally right in the past and can rarely, if ever, be justified in 
the future. Such a change means a lessening of the authority 
of the king or of the aristocratic element. Now, it is one of the 
commonplaces of history and of human nature that no privileged 
governing class ever willingly surrenders any of its power. If 
Father Meyer is right, the British people did wrong a few years 
ago when, despite the protest of the House of Lords, they de- 
prived that body of some of its most important constitutional 
authority. 

His practical argument in favOr of the principle is, that unless a 
constitution be thus safeguarded against the popular will, “all 
stability of public institutions will be rendered impossible, and 
there will be a sort of permanent and legal right of revolution.” 
This dire consequence does not logically follow. It is one thing 


alnstitutiones Juris Naturalis, H, 434-436. 
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to say that the people have a right sometimes to diminish to an 
essential degree the constitutional prerogatives of the monarch 
or the nobles, and another thing to assert that they may properly 
do so in a moment of popular passion, or without a grave reason. 
Obviously a change of this magnitude becomes reasonable only 
when it is required to promote the public welfare, or the rights 
of a particular class, and when the desire for it is deeply rooted 
in a substantial majority of the people. The curtailment of the 
power of the British House of Lords by popular vote in 1911, is 
an excellent illustration. 

If the rejoinder be made that all nations do not display the 
restraint of the British, the obvious reply is that every political 
principle is liable to abuse. The problem is one of comparison 
of opposite dangers. If the people be conceded the right to change 
the constitution against the wishes of the royal and aristocratic 
elements, they may exercise the right too freely, with bad results 
to social peace and order; if they are denied the right, they will 
frequently be compelled to endure indefinitely a considerable 
measure of political hardship. Father Meyer sees vividly the evil 
consequences of the former situation. We take the liberty of 
suggesting that they are not as great as those that would follow 
from a rigid application of his own principle. And we beliéve 
that this suggestion is supported by the verdict of history. The 
injuries wrought by governing classes secure from popular con- 
trol has been considerably greater than those resulting from in- 
considerate popular curtailment of the authority of kings or 
nobles. 

Meyer’s theoretical argument in support of his position is, that 
every long-established constitution rests upon either an implicit 
or an explicit contract among the different classes of the coun- 
try. Like the irrevocable grant of authority assumed by Suarez, 
the hypothesis of an implicit contract binding various political 
classes to make no essential change in the constitution except by 
general agreement, is a pure fiction. Neither from history nor 
from ethics can the assumption be verified. An explicit contract 
of this sort is very rare, as Meyer himself admits; and even it 
could reasonably be abrogated by the people of a succeeding gen- 
eration in the interest of the public welfare. Why should a con- 
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tract made by a generation now in the grave, be morally binding 
in a purely political situation? 

When we contend that the people have a right to abolish or 
curtail the political powers of the nobility or the monarch, we 
assume that a determining majority of them have, for a long time, 


Awfirmly believed that such a change would promote considerably 
-Lthe public welfare. Their attitude represents no mere ephemeral 


fancy or caprice. It is based upon a matured and settled convic- 
tion. As already noted, this attitude constitutes in itself a power- 
ful obstacle to the effectiveness of the present government, and 
a considerable help to the success of a new government. And wé 
have in mind a civilized people that possess a moderate amount 
of political consciousness and political capacity. 

It should also be kept in mind that we do not claim or con- 
cede the right to make a bloody revolution, in order to effect the 
desired change. The case that we are considering is not sufficiently 
critical to justify active and forcible resistance. The issue is not 
that of a good versus a tyrannical government, but of a better 
versus a poorer one. Therefore, we maintain that the people have 
merely the right to bid the relatively inefficient monarch to de- 
part, and to enforce that demand by peaceful measures of passive 
resistance. To be sure, the possession of such a right by the 
people, implies an obligation on the part of the monarch to ac- 
quiesce and abdicate. 

When we speak of the people, we mean a unified political com- 

?munity. They might constitute an independent sovereign State, 
such as Spain or Sweden; or a subject but historically distinct 
nation, such as Denmark or Poland. To either of these political 
situations, our theory is fairly applicable. But it does not fit a 
segment of a substantially unified nation or State. Such a divi- 
sion might be constituted on racial or religious lines, as the 
Orangemen of Northeast Ireland; or on geographical lines, as 
the States that seceded from our own political union more than 
half a century ago. Without traditions of national and political 
independence, these sections have not that need of a separate gov- 
ernment which is deeply felt and tenaciously cherished by a 
historically complete nation. Moreover, they are not justified in 
considering the matter merely from the viewpoint of their own 
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welfare. They are obliged to take into account the good of the/jry-.-- 
country or nation of which they are an incomplete element.*—-— 
Secession and independence for them might cause irreparable 
injury to the dominant and determinant element of the nation. 
On the other hand, all their peculiar interests, whether of race, 
religion, or locality, could be amply protected and secured by an 
adequate measure of local autonomy. To this they have a moral 
right. 

With these qualifications understood, we repeat now the 
proposition that we advanced a few pages back: the people have 
a right by peaceful methods to change the form and personnel/......«y 
of their government, specifically to curtail or abolish the powers 
of the monarch or the nobles, whenever they become cognizant 
of the fact that such action would considerably promote the 
public welfare.81 
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Chapter VIII 


THE END OF THE STATE 


The State, or civil society, is not a voluntary or optional asso- 
ciation, such as a trade union or a social club. It is necessary 
society, a society which men are morally bound to establish and 
to maintain. This obligation arises from the fact that without 
a political organization and government, men cannot adequately 
develop their faculties, or live right and reasonable lives. God 
has so made human beings that the State is necessary for their 
welfare. “Man’s natural instinct,” says Pope Leo XIII, “moves 
him to live in civil society, for he cannot, if dwelling apart, 
provide himself with the necessary requirements of life, nor 
procure the means of developing his mental and moral faculties.”’! 

This, then, is the general end or purpose of the State, the 
promotion of human welfare. “The Almighty, therefore, has ap- 
pointed the charge of the human race between two powers, the 
ecclesiastical and the civil, the one being set over divine and 
the other over human things.” Nor is the jurisdiction of the 
State over “human things” exclusive and complete. There is an- 
other association, another institution, for the promotion of tem- 
poral welfare which, in its own sphere, is superior to the State in 
authority, and prior to it in point of time. That is the family.- 
In the primitive age of most peoples, the family provided for 
many of the needs and performed many of the functions that in 
later stages of development have come under the care of the 
State. Moreover, men have a natural right to form a great 
variety of voluntary associations for their common temporal ad- 
vantage, as, in the fields of industry, fraternal insurance, and 
purely “social” activities. 

The State is an organization of human beings which exists for 


1 Encyclical, The Christian Constitution of States. 
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and is necessary for the welfare of human beings. While it is 
under reasonable obligation to give some attention to the genera- 
tions yet unborn, the welfare of the men and women now living 
is paramount. Individuals are not mere means or instruments to 
the glorification of the State, but are persons having intrinsic 
worth and sacredness. They are endowed with rights which may 
not be violated for the sake of the State. Considered apart from 
the individuals composing it, the State is a mere abstraction. 
Considered as a majority or as a select minority of its com- 
ponent individuals, the State has no right, nor any reason, to 
disregard the claims of any section of its members, since all are 
of equal worth and importance. National power is a means to 
State efficiency, not the end for which the. State exists. As re- 
gards the sovereignty of the State, it is strictly limited by the 
moral law, and its true end is in harmony with the moral law. 
Finally, any organization of the State which involves the practical 
disregard of individual rights and individual freedom, is quite 
as unreasonable as a system which formally assumes the State to 
be an end in itself. 

To all theories which either frankly make the State an end in 
itself, or tend to do so by exaggerating its authority and scope, 
we oppose the Catholic doctrine as expressed by Pope Leo XIII, 
toward the close of his encyclical “On the Condition of Labor’’: 
“Civil society exists for the common good, and hence is con- 
cerned with the interests of all in general, albeit with individual 
interests in their due place and degree.” In this statement are 
two significant declarations: First, that the end of the State is 
not itself, either as an abstraction, or as a metaphysical entity, 
or as a political organization, but the welfare of the people; 
second, that the welfare of the people, “the common good,” is not 
to be conceived in such a collective, or general, or organic way 
as to ignore the welfare of concrete human beings, individually 
considered. A brief analysis of the phrase, “common good,” as 
interpreted by Catholic authorities, will enable us to see specif- 
ically and precisely what is the true end of the State. 

Taking, then, the two words, “common good,” as the most 
concise expression of the purpose for which the State exists and 
functions, let us ask ourselves, first, what are the beneficial ob- 
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jects denoted by the term “good’’? They are all the great classes 
of temporal goods; that is, all the things that man needs for ex- 

. >istence and development in this life. They comprise all these 
orders of goods, spiritual, intellectual, moral, physical and 
economic; in other words, all the external goods of soul and 
body. Hence it is the right and duty of the State to protect and 
further the religious interests of the citizens; to promote within 
due limits their education; to protect their morals against ex- 
ternal dangers, and to facilitate moral education; to safeguard 
the liberty and the bodily integrity of the citizens from undue 
restraint, malicious attack, and preventable accident; and to 
protect private property and provide the citizens with a reason- 
able opportunity of obtaining a livelihood and advancing their 
material welfare. 

That all these objects are conducive to human welfare, is self- 
evident; that none of them can be adequately attained without 
the assistance of the State, is fully demonstrated by experience; 
that they all come within the proper scope and end of the State 
is the obvious conclusion. 

Now these objects, spiritual, intellectual, moral, physical, and 

IC. ,~_~_//economic, are the end of the State, not under every aspect but 
only insofar as they are or can be made “common.” While the 
State exists for the individual, rather than the individual for the 
State, it is not the business of the State to take cognizance of 
//.6--every individual, as such, and to provide him directly with all 
these goods, after the manner of the provision made by a good 
father for his helpless children. Were the State to attempt this 
it would be injuring instead of promoting the welfare of the vast 
majority of individuals. This is the verdict of experience. All 
that the State can do, therefore, is to make these goods available. 
It can bring them within reach of the individual only through 
general acts which aim to produce a common effect. It can pro- 
vide common opporfunfhes,: the individual must take advantage 
of the opportunities and make them fruitful for his peculiar 
needs. As a rule, therefore, the State promotes the common good 

by general laws and institutions, not by particular benefits. 

On the other hand, the common, or general, or public good 


should not receive a rigid or an exclusive interpretation. The 


THE END OF THE STATE 105 


end of the State must, indeed, be conceived as common and uni- 


versai, in the sense that no class nor any individual is to be ‘~ 
positively excluded: but not every act of the State need affect a 


all citizens in the same wav, nor be directly beneficial to the 
whole community. As a matter of fact, few if any laws or other 
civil acts have precisely the same effect upon all individuals. 
Conspicuous examples of this fact are tariff laws, tax laws, in- 
dustrial legislation of all sorts, and, indeed, the majority of all 
the enactments of any legislative body. Even such elementary 
public institutions as the police force, the fire department and 
the public school affect different classes of citizens differently 
and unequally. In the second place, acts of the State need not 
always benefit the community as a whole. While the State is 
obliged to pursue the common good of all, it is not required to 
make every one of its acts serve that end immediately and di- 
rectly. While it must confer general rather than particular bene- 
fits, it often fulfills this obligation through enactments whose 
immediate effect is to promote the welfare of only a single class. 
Indeed, it is required to do this very thing if it is to attain its 
final end. For its final end is the welfare of all its individual 
members. Since its component individuals are grouped in dif- 
ferent classes, economic and other, they necessarily have dif- 
ferent interests. Unless these varying interests are recognized 
and adequately cared for by appropriate State action, some of 
the classes of the community will not be justly treated by the 
State. In respect to these, the State will have failed to promote 


the good of all. 
The specious objection to class legislation is based entirely 


upon apriori assumptions. It derives no support from the facts of di*-*-*- 


contemporary society. Its roots are to be found in the individual- 
istic theéries that pervaded political thought when the government 
of the United States was established. The political thinkers of' 
that day assumed that all men were so nearly equal in capacities 
and opportunities that all would benefit equally by the few laws , 
that were required to promote the common welfare. While even 
then the population of the country was divided into at least two 
important economic classes, the agrarian and the commercial, 
and while these interests clashed more than once in the legisla- 
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tion of the time and even in the making of the Constitution, the 
diversity of class interests was neither so pervasive nor so sharp 
as it has since become; and the leaders of political thought be- 
lieved that class differences and disadvantages would tend to 
diminish rather than increase. Thus began a misleading tradi- 
tion which has in all the succeeding years stood in the way of 
the correct doctrine concerning the end of the State, and for a 
long time prevented the enactment of necessary and humane social 
legislation. 

If the State is to promote the common good in an equitable 


£-?--—-—. and adequate degree, it must consider both the good of the whole 


Ai 


AMAA"and the good of the various classes. The common interests of all 


the citizens can be cared for through uniform and general legisla- 
tion; for example, laws for the protection of religion and morals. 
The varying interests of the different classes must be provided 
for by enactments which differ according to the different needs 
and deserts; for example, laws concerning industrial combina- 
tions, co-operative associations and labor organizations. To avoid 
all class legislation would mean discrimination in favor of cer- 
tain classes, namely, those that are exceptionally powerful. These 
will be left free to exploit the weaker classes. Hence, in the 
sentence quoted above from Pope Leo XIII, the State? is said to be 
concerned “with the individual interests in their due place and 
degree.” Earlier in the encyclical the, great Pontiff expresses the 
“correct principle with more amplitude and precision. ‘“When- 
ever the general interest, or any particular class, suffers or is 


T''6l-threatened with injury which can in no other way be met or pre- 


vented, it is necessary for the State to intervene.” The principle 
laid down in the italicized section of this sentence is still more 
specifically and emphatically stated in other passages of the same 
encyclical. For example: “The richer class have many ways of 
shielding themselves, and stand less in need of help from the 
State ; whereas those who are badly off have no resources of their 
own to fall back upon, and must chiefly depend upon the as- 
sistance of the State.” 2 

The common good means not only the good of all in general, 


2The whole section of the encyclical on the part of the State in the 
reform of industrial conditions is fundamental. 


THE END OF THE STATE 107 


or as a whole, but the good of every class and, so far as practi- 
cable, the good of every individual. To put the matter in summary 
terms, the State is under obligation to promote the welfare of its 
citizens, as a whole, as members of families, and as members of 
social classes.3 

How far the State should go in the pursuit of these objects; 
whether it should directly provide the various kinds of goods re- 
quired by the various classes, or merely create and guarantee the 
opportunity of acquiring them; by what principles and rules the 
State should be prevented from encroaching upon the proper 
sphere of the individual, the Church and private associations,— 
are questions which concern the State’s functions. They will be 
discussed in the next two chapters. 
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Chapter IX 


ERRONEOUS THEORIES CONCERNING THE 
FUNCTIONS OF THE STATE 


The ultimate end of the State in the temporal order is the 
public good, or public welfare. The proximate end comprises 
all those lawful means that contribute to the attainment of the 
ultimate end. They consist of political actions and institutions, 
proceeding from the three great departments of government; 
namely, the legislative, executive, and judiciary. It is these 
means that we have in mind when we speak of the functions of 
the State. 

Concerning these functions political writers have advocated 
three different theories. Of these the first two are extreme and 
mutually opposed; the third occupies a middle ground. Not with- 
out some inaccuracy, the first two are commonly known, respec- 
tively, as individualistic and socialistic. The third theory has no 
fixed designation, although it is. sometimes called the “general 
welfare theory.” — 


THE INDIVIDUALISTIC THEORY 


Inasmuch as the State operates through the political organiza- 
tion called the government, discussion of the State’s functions 
is necessarily discussion of the functions of government. Hence 
the task before us is to describe, in outline, the kinds of activities 
which the government may properly perform in order to attain 
the end of the State; that is, “to promote the welfare of its 
citizens, as a whole, as members of families, and as members of 
social classes.” This task can be most satisfactorily undertaken 
by considering successively the three theories noted above. 

The individualistic theory may be defined in general terms as 
that which would reduce government functions to a minimum. 
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It frequently finds expression in the assertion, “the best govern- 

ment is that which governs least.” It conceives government en- 

tirely, or almost entirely, in terms of restraint. Governmental 

acts are thought of as restrictions upon individual liberty. Gov- 

ernment and its operations come to be regarded as little better 

than necessary evils. Between this theory and anarchism the 

difference is one of degree rather than of kind. While the various 

defenders of the theory differ somewhat in their conceptions of 

the proper limitations of governmental action, the great majority 

hold that it should merely preserve order, enforce contracts, and 

punish crime. Hence their doctrine has been called in derision 

“the policeman theory of the State.” A more general name is the 

laissez-faire theory, which denotes in particular its attitude to- f 

ward government supervision of industry. AxT?" 
The roots of the individualistic theory are partly political and J /a 

economic, partly philosophical, and partly industrial. Politically 

it was a reaction against the excessive and harmful restrictions 

of individual liberty by the governments of Europe. The civil/‘ziict-“t. 

freedom of the masses was throttled in the interest of the privi-»--***-*-** 

leged classes. Commerce and industry were hampered by a mul- 

titude of restrictions that had long outlived whatever usefulness 

they once possessed. The latter half of the eighteenth century 

witnessed a formidable reaction against these restrictions. In 

France it found expression in the writings of the Physiocrats and 

in the principles of the Revolution; in Great Britain it was 

championed by Adam Smith and other economists with such ex- 

traordinary success that it was translated unmodified into acts 

of Parliament.! “AIIl systems either of preference or restraint 

being thus completely taken away,” said Smith, “the simple and 

obvious system of natural liberty establishes itself of its own 

accord.”?2 In the United States of America, the political philos- 

ophy of the day, the revolt against the petty restrictions imposed 

by the British government, and the natural individualism of a 

pioneer people inhabiting a land of exceptional opportunities,— 

combined to make our government from the beginning a more 


1Cf. Ingram, History of Political Economy, pp. 89-93; Toynbee, Indus- 
trial Revolution, 11-26; Hammond, The Town Laborer, chs. VH and X. 
2 The Wealth of Nations, Book IV, ch. IX. 
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thorough exponent of the individualistic theory than those of 
England and France. 

In the realm of philosophy, the two most influential promoters 
of the theory are probably Immanuel Kant and Herbert Spencer. 
The Kantian principle of individual rights and liberty is this: 
“Act externally in such a manner that the free exercise of thy 
will may be able to coexist with the freedom of all others, accord- 
ing to a universal law.’’8 According to the advocates of this 
principle, the proper and only function of the State is to protect 
men in the enjoyment of their equal spheres of liberty, spe- 
cifically, to safeguard men’s rights of person and property against 
violence and fraud. As we shall see presently, the principle does 
not logically warrant even this measure of State activity. 

The principle of individual rights and liberty laid down by 
Kant is substantially the same as that formulated by Herbert 
Spencer: “Every man has freedom to do all that he wills, pro- 
vided he infringes not the equal freedom of any other man.’ 
However, Spencer arrived at this formula without being aware of 
the similar maxim which Kant had enunciated many years be- 
fore.8 The inference regarding State functions which Spencer 
draws from his principle of individual rights and liberty is sub- 
stantially the same as that deduced by Kant. “The greatest 
prosperity and multiplication of efficient individuals will occur 
where each is so constituted that he can fulfill the requirements 
of his own nature without interfering with the fulfilment of such 
requirements by others.’*8 Hence the sole duty of the State is 
“to insist that these conditions shall be conformed to’’; in brief, 
the State should not go beyond the task of “maintaining justice.” 
By induction as well as by deduction, Spencer arrives at the con- 
clusion that “the primary function of government is that of 
combining the actions of the incorporated individuals for war, 
while its secondary function is that of defending its component 
members against one another.’’! 


3 Einleitung in die Rechtslehre, pp. 31, 68; cf. Meyer, Institutiones 
Juris Naturalis, 1, 525; II, 305. 

4Principles of Ethics, U, 46. 

*Idem, appendix A. 

Tdem, p. 221. 

7Idem, p. 207. 
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Both Kant and Spencer conceived the functions of the State 
in terms of coercion. Government has no other duty than that of 
protecting rights and repressing injustice. It should not go out- 
side this province to promote the welfare of individuals or classes 
by positive measures of State assistance, whether in the field of 
religion, morals, education or industry. While very few politi- 
cal writers and no governments any longer consciously subscribe 
to the theories of these two writers, a large section of the people, 
educated and uneducated, is still considerably influenced by 
them on account of the place which they have obtained in politi- 
cal, philosophical, and general literature. Kant, especially, gave 
a strong impetus to the political and economic liberalism which 
was formerly very powerful, and which is still dear to the hearts 
of the bourgeois. 

The industrial contribution to the individualistic theory is to JJ 
be found in the interests and influence of the capitalist classes./ = -r.:~j 
Reference has been made above to the part played by the econo- 
mists in popularizing the doctrine and promoting its enactment 
into law in the first quarter of the nineteenth century. More 
powerful even than the economists was the new capitalist class 
which arose during the Industrial Revolution. So influential were 
the capitalists in shaping legislative policies at this period that 
the Combination Acts, passed at their dictation, “remain the most 
unqualified surrender of the State to the discretion of a class in 
the history of England.’’8 “Let alone” by the government, the 
capitalists were enabled, through ‘‘free” contracts with the labor- 
ing population, to employ children tinder the age of ten in fac- 
tories, to require women and children, as well as men, to toil for 
12, 14, and even 16 hours per day, to injure the bodies and the 
health of the employees through unsafe and unsanitary work 
places, to pay starvation wages, and in general to exploit the 
workers to the utmost limit of human endurance. Since they 
were greatly and notoriously superior to the workers in bargain- 
ing power, they were obviously interested in having the labor 
contract unregulated by legal statutes. This attitude has been 
taken by the employing classes of every industrial nation. As 
regards government regulation of industry in the interest either 


8 Hammond, op. cit., p. 113. 
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of the laborer or the consumer, they have been in great majority 
champions of the individualistic theory. 

So much space has been given to the origins of the individual- 
istic theory because the interest in it is now mainly historical. 
In the form advocated by Kant and Spencer, it has never been 
adopted by a modern State. Not even in the first quarter of 
nineteenth century England, nor in the first half of nineteenth 
century America, did the State confine its activities to the pro- 
tection of life and property and the enforcement of contracts. 

» There was always some regulation of industrial affairs in the 
interest of some class, some government operation of public 
utilities, e.g., the post office, some public provision for education, 
and some State protection of public health and morals. With 
the exception of about half a century of reaction brought about 
by the political, economic, philosophical, and industrial factors 
above described, the policy of all nations has been out of har- 
mony with the individualistic theory, and if the signs of our own 
time can be trusted this theory will command less respect twenty 
years from now than it commands to-day. 

From the side of reason and experience the arguments against 

“ujf*Zi*-the individualistic theory are overwhelming. They are drawn 
in part from the nature of man, and in part from the defects of 
the individualistic assumptions. 

The most extreme of these assumptions is that government is 
merely a necessary evil. Government is conceived entirely, or al- 
most entirely, as a check upon individual liberty, and therefore 

ok as regrettable if not abnormal. Now the truth is that the State 
**At"and government are as natural as human association. Men can- 

s not Hye in isolation; in society they cannot live reasonable lives 
nor pursue self-development without the State. This is a funda- 

mental, normal fact of human nature, as evinced by universal 
experience. It is a fact that the Catholic Church has always 

recognized and proclaimed. She teaches that the State is a 
necessary, not a voluntary, society, and that it is as natural to 
man as the family or as organized religion. The exponents of the 
individualistic theory proceed from a false viewpoint and a 
false assumption concerning the nature and needs of man in re- 
lation to the State. Were they to estimate the facts of life with- 


ERRONEOUS THEORIES 113 


out these prejudices, they would realize that the State is a neces- 
sary means to right living and human progress. 

Their conception of governmental activity as almost entirely 
restrictive and coercive is false and misleading. In the first place, 
modern governments perform very many functions which are notify 
restrictive, even in form. Such are the maintenance of schools, aAZU‘z-jT 
health service, a life saving service, fire departments, roads, parks, 
etc., and the operation of a great number of scientific bureaus and 
other centers of information and advice. None of these is a 
direct restraint upon the freedom of the individual. Some of 
them indirectly diminish the economic and professional oppor- 
tunities of some persons, inasmuch as they occupy, in whole or in 
part, fields that would otherwise be occupied exclusively by in- 
dividual citizens. To be sure, the individualist may assert that 
these are not legitimate functions of the State, but that conten- 
tion is based upon an apriori theory rather than upon any direct 
interference with individual liberty. The apriori theory will be 
considered presently. 

In the second place, a great deal of restrictive or prohibitive 
legislation is negative only in form. In effect it is positive, in- 
asmuch as it increases the actual liberty and opportunity of all> 
those persons who could not or would not exercise the liberty 
which the law forbids, and who would be injured through the 
exercise of such liberty by others. For instance, child labor 
legislation increases the opportunities and welfare of children; 
anti-monopoly laws are calculated to increase the opportunity 
and welfare of the majority of the population. When men 
denounce industrial regulations of this sort as restraints upon 
individual freedom, what they really demand is that one class 
of persons should be left free to oppress another, usually a larger, 
class of persons. In all such situations the real conflict of de- 
sires and interests is not between the government and the whole 
body of citizens, but between two classes of citizens. Hence the 
reasonableness of government interference with individual liberty 
cannot be determined by the bare, technical fact of restraint. It 
is to be sought in the effects which the law produces upon the 
rights and welfare of the various classes that make up the com- 
munity. 
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In the third place, restrictive and prohibitive legislation rarely 
diminishes the actual liberty of more than a minority, generally 
a small minority, of the community. The law forbidding thefttMj 

apples in form to all the citizens, but it actually affects onlyy* 
small minority; for the great majority have no desire to steal: 

The liquor prohibition law curtailed the desired liberty of as 
large a proportion of the population as any other restrictive 
statute, since a very numerous section of the community wanted 
to consume intoxicating drink; nevertheless, a very large number, 
if not the majority; attached no importance to this freedom. The 
latter were not practically affected by the prohibition law. Their 
liberty was only hypothetically, not actually, diminished. The 
law forbade them to do something which was outside of their 
desires. The repeal of the law gave them a kind of liberty that 
they did not regard as of any value. When we turn to the 
industrial field, we find a very striking difference between the hy- 
pothetical and the actual diminution of liberty. Laws which pro- 
hibit the exploitation of child labor by employers, and the im- 
position of extortionate prices upon consumers by a monopoly, 
restrict the potential or theoretical liberty of all persons, since 
they carry no exemption for any class. Nevertheless, the persons 
whose freedom is actually lessened, constitute a very small section 
of the population. The overwhelming majority could not or would 
not do the things which the law forbids. In their case the law 
is no restraint upon actual liberty. 

In the fourth place, the curtailment of liberty is not necessarily 
nor always an evil thing. It is not even a lesser evil. Not in- 
frequently it is a positive good. Individual liberty is a means, not 
an end. When it is directed to evil purposes, to objects inconsist- 
ent with the true welfare of its possessor, it is a bad thing for 
him. When it inflicts injury upon the neighbor, it is likewise 
irrational. And these perversions of liberty are sufficiently fre- 
quent to require constant restraint by an adequate social agency. 
Such an agency is the government. While negative in form,— 
“thou shalt not’”—its regulations are ultimately positive and con- 
structive. It assures to men a larger measure of opportunity for 

right life than would be possible in its absence. The limitation of 
liberty is quite as normal as the exercise of liberty. Hence due 
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limitations imposed by the State are in no sense an evil, nor even 
abnormal. It must be acknowledged that the restrictions of in- 
dividual liberty by many European governments in the seven- 
teenth and eighteenth centuries were tyrannical and destructive 
of human welfare; but this fact does not warrant the inference 
that restriction itself is only a species of necessary evil. 

So much for the assumptions and prejudices underlying the 
individualistic theory. Let us now consider its supreme political A- 
formula; namely, that government should merely prevent and*~*". 
punish violence and fraud and enforce contracts, or that its sole 
function is the protection of rights. In passing, it may be noted 
that the exponents of the theory are not willing to have their 
formula applied in its full extension. For example, the claim of 
the laborer to a living wage is in the present industrial system 
one of man’s natural rights. Yet the individualist would deny 
that the enforcement of this right by means of minimum wage 
law is a proper function of government. In any case, the formula 
itself has no basis in reason or in experience. If the end of the 
State is to promote the common good, why should its benefits be 
restricted to one class of goods? Men need protection against in- 
justice, indeed, but they have also a great variety of other needs. 
Religion, morals, education, and health, are at least as vital to 
human welfare as physical integrity and private property. And 
the inability of the individual to safeguard his welfare in respect 
to the former goods is frequently as obvious as in the case of his 
corporal and property rights. Nevertheless, the individualist 
would not permit the government to make adequate provision 
for man’s welfare as regards religion, morality, education or 
health. Such legislation he would condemn as outside the legiti- 
mate province of the State. Surely this position is artificial and 
illogical. 

The individualistic principle of equal freedom is likewise 
artificial. Moreover, it is impossible. It holds that the individ- A - < 


ual should be free to do anything that he wishes, provided that ‘t 
he does not interfere with the equal freedom of others. But this”’-*-'.'-*?*-”, 
principle is gratuitous and palpably false. Translated into gov- "Re. 
emmental policy, it would permit adultery, fornication, the teach- 

ing and propagation of obscenity, deception, usury and all other Jj 
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forms of extortion. It would provide a paradise for every species 
of economic oppressor. The man who desired to commit any of 
these crimes could logically claim immunity from governmental 
interference on the ground that he conceded the same liberty to 
everyone else. This principle would be of great advantage to 
men who were exceptionally vicious, exceptionally cunning, and 
exceptionally selfish. It would put at a disadvantage all those 
who did not wish to exercise this kind of individual “liberty.” 

Nor is this all. At first sight, the principle of equal individual 
liberty seems to authorize, or at least to permit, governmental 
repression of such crimes as theft, assault, and homicide. In 
reality it does nothing of the kind. For it is not based upon nor 
determined by objective considerations, such as the safety of 
society or the maximum amount of human welfare. Both Kant 
and Spencer express the principle in subjective terms. The will 
of the individual is to determine the limits and the application 
of the principle. “So act,” says Kant, “that the free use of thy 
liberty can coexist with the liberty of everyone else according 
to a universal law.” In Spencer's formulation, “every man is 
free to do that which he wills, provided he infringes not the equal 
freedom of any other man.” Therefore, each individual is the 
authoritative interpreter of the principle in his own regard. The 
man who steals does not violate the principle, so long as he does 
not ask the State to deny the same liberty to his fellows. The 
murderer is likewise safe from interference if he will concede 
to other men the right of universal homicide. As pointed out 
above, this principle should be peculiarly gratifying to the ex- 
ceptionally vicious and exceptionally cunning; also to those pos- 
sessed of exceptional physical strength. Many if not all such 
persons would welcome a régime of unrestrained competition in 
fraud and violence. With immunity from legal restraint, they 
would be willing to take all the risks of competing in criminality 
with their less “efficient” fellows. 

Admirers of Kant may question this interpretation of his prin- 
ciple. They may claim that the phrase, “according to a universal 
law,” is an objective limitation upon the subjective and arbitrary 
interpretation and exercise of individual liberty. The claim can- 
not be allowed. The “universal law” which Kant had in mind was 
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not the moral law, nor the civil law, nor the divine law. It was 
simply the universal law of liberty. It could be violated only by 
the man who refused to grant to others the liberty that he claimed 
for himself. Such a man would be acting according to a particu- 
lar, or exceptional, law of liberty. But the man who was willing 
to concede the same liberty to others could indulge in wholesale 
acts of injustice without violating the Kantian principle. Nor is 
it relevant to object that such conduct if universalized would 
destroy human society; for the Kantian principle does not 
recognize any objective standard or consequence as the determi- 
nant of individual freedom. Each individual is authorized to 
apply the principle according to his own desires and conceptions, 
unhindered by any consideration of social consequences. 


THE SOCIALIST THEORY® 


According to the program of International Socialism, the State 
would assume several new and very important functions. These 
are mainly economic, but they also include a large extension of 
State control over the family and education. 

The Socialist theory holds that the State should own and 
operate substantially all the means of production; that is, all 
land used for commercial and industrial purposes, all mines, 
all but the smallest farms, and all except the very small indus- 
trial establishments and instruments of production and dis- 
tribution. The great majority of individuals engaged in agri- 
cultural, industrial, and commercial pursuits would be employees 
of the State. The only kinds of business, whether in town or 
country, owned and carried on by individuals would be such very 
small concerns as could be managed by one person, or at most, 


From both the individual and the social viewpoint this would 
be an undesirable extension of State functions. The individual 
would be dependent upon the State throughout his whole life, 
not merely for protection and economic opportunity, but for his 
occupation and his livelihood. His only source of income would 
be his salary, and for that he would be dependent entirely upon 


*Cf. Hillquit-Ryan, Socialism: Promise or Menacet Skelton, Socialism, 
A Critical Analysis. Cathrein-Gettelmann, Socialism. 
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the State. He could not choose between that condition and the 
management of a business of his own. At least, such would be 
the lot of the vast majority. On the other hand, everything that 
entered into the individual’s consumption would have to be 
bought from the State. At present the purchaser of goods can 
make a choice among competing dealers. If he does not like a 
certain dealer or a certain kind of commodity, he can supply his 
wants elsewhere or otherwise. In a Socialist régime he would be 
compelled to select from the small number of standardized 
articles provided by the State. In a word, the State would be 
the only seller of goods as well as the only buyer of labor. Even- 
if men obtained a better and more secure livelihood in a Socialist 
society than they now obtain, this advantage would not com- 
pensate them for the lack of freedom in their economic contracts, 
and the lack of that social power and that self-respect which are 
provided by private property. , 

The combination of political and industrial functions in the 
State would place the individual entirely at the mercy of bureau- 
crats and majorities. Human beings could not be trusted to 
exercise justly this tremendous power. While the people would, 
indeed, have the legal right and power to remove any set of 
officials at the elections, we must remember that “the people" 
is never a simple entity, having only one set of interests and 
acting unanimously. In political affairs, “the people” that de- 
termines policies is never more than a part of the whole popula- 
tion. It is at most a majority; sometimes it is only a well or- 
ganized minority. A national administration that possessed the 
economic and political power conferred by Socialism would be 
much more difficult to dislodge than one possessing merely 
the authority conceded by our present political system. Under 
Socialism a government could be maintained in office indefinitely, 
through a combination of the workers in the principal industries, 
and would be able to subject the rest of the population to un- 
limited economic oppression. 

The common good would be enormously impeded by the at- 
tempt of the State to own and manage the means of production. 
In the words of Pope Leo XIII, such an industrial organization 
would produce universal “misery and degradation.” The main 
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reason is that the State would be unable to command either 
the incentives or the discipline which are necessary for efficient 
production. Under Socialism both the directors and the directed 


would be remunerated entirely by salaries. There would be no“4 in- 


elastic and indefinite gain held out before men as a stimulus tos 


initiative, hard work and efficiency. In the present system sub-fv 


stantially all business men and a large proportion of those who 
are compensated by salaries and wages, have some reason to hope 
that their rewards can be increased to an indefinite extent 
through their own efforts. In a Socialist system this hope would 
all but disappear. Even though increases in salaries and wages 
might be appointed for those who exhibited a certain degree of 
productivity, the arrangement would necessarily be operated in 
such a rigid and routine fashion, and recognition of merit would 
be so slow and halting, as to stifle incentive at its source. The 
promptness with which efficiency is now rewarded would be 
almost entirely wanting. 


Not only adequate incentive but effective discipline would be*%.%/- 


impossible. The great majority of men are lazy. To a great 
extent they are kept working through the stimulus of fear. They 
are afraid of losing their jobs. In a Socialist regime the direc- 
tors of industry would not have sufficient power to discharge lazy 
and incompetent workmen, since their own positions would be 
finally dependent upon the votes of those under their direction. 
The only alternative is a militaristic organization of industry 
which could not long survive in a democratic State. 

The Socialist program includes a large extension of govern- 
mental control over the family and education. Indeed, the major- 
tty of Socialists regard the child as belonging primarily to the 
State. They look with favor upon a loosening of the marriage f 
bond, and the continuation of the marital union only so long as 
the two parties think they love each other. The disastrous ef- 
fects upon the welfare and progress of the race which would 
follow State usurpation of most important parental functions, and 
State encouragement to a system of free love, are too obvious to 
require formal or detailed description. And State monopoly of 
education would be a most subtle and destructive assault upon 
individual liberty. 
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The distrust of the State which underlies the individualist 
theory would be entirely justified if political society had an in- 
herent tendency toward the Socialist State. Happily there exists 
no such tendency. Indeed, it is only when the State is prevented 
from exercising and developing its normal functions that the 
danger of perversion into Socialism can become considerable. The 
true and rational conception of State functions avoids the vices 
and the extremes of Socialism no less than of individualism, 
This conception will form the subject of the next chapter. 


THE TOTALITABIAN SYSTEMS WAX," 


The existing political regimes in Italy, Germany and Russia 
are all, in essence, Totalitarian. What are the qualities of a 
Totalitarian State? “Totalitarianism,” says Professor Carlton J. 


_ YH. Hayes, “monopolizes all powers and directs all activities of in- 


- dividuals and groups. It subordinates to itself all economic, re- 
ligious, and educational institutions and policies. It levels classes 
and restricts or suppresses the liberty of family and person. It 
leaves no room for the free play of individual wills and recog- 
nizes no utility in free inquiry. On the contrary, it has a passion 
for making everyone conform to the will and thought of the 
governing party and dictator. Alike to Communists and to 
Fascists, the State is omniscient and infallible as well as omnip- 
otent.” 

1. Fascism. In its political constitution, Fascism is a dicta- 
torship, tempered by some of the appearances of popular repre- 
sentation. While Mussolini carries on his government with the 
assistance of parliament, the latter is not genuinely democratic 
either in its composition or in its source. In an address delivered 
in Perugia, August 20, 1925, Signor Alfredo Rocco, then Minister 
of Justice in the Italian cabinet and Dean of the Faculty of Law 
at the University of Padua, explored and set forth what he 
called the “inner essence” of Fascism. After reading the address, 
Mussolini congratulated its author for having “presented in 8 
masterly way the doctrine of Fascism.’?10 According to Signor 


““An English translation of Signor Rocco's speech under the title “The 
Political Doctrine of Fascism,” was published by the Carnegie Endowment 
for International Peace in the October, 1929, issue of “International Con- 
ciliation." 
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Rocco, ultimate political power cannot safely be entrusted to the 
masses: the normal control of the commonwealth should be in 
the hands of “a selected elite.” 

Is such a constitution contrary to Catholic teaching? The 
answer is neither easy nor simple. If the Fascist government 
promotes the common good to a reasonable degree, it attains the 
true end of the State. On the other hand, if it has been imposed 
by force, and if it operates without the consent of the majority 
or the “greater and saner part’ of the community, it seems to 
exemplify the immoral exercise of violence. Whence do the 
Fascist “elite” derive the right to rule over an unwilling maior- 
ity? Only two possible sources are conceivable: The inability of 
the community to provide or sustain any other régime which 
would promote adequately the common good; or the injury which 
the community would suffer from an attempt to overthrow the 
Fascist régime by force. It would be difficult to prove that the 
first condition is verified in present-day Italy. The second may 
be a fact. On the other hand, if the majority or the “greater and 
saner part” of the people acquiesce in the rule of a self-chosen 
elite, a ruling class which is tolerably efficient, there seems to 
be no way of proving that such a government is contrary either 
to Catholicism or to right reason. 

More important than the political constitution of the State is 
its attitude toward the human beings who are its members. In 
the address by Signor Rocco cited above, we are informed that 
Fascism regards civil society “‘as a succession of generations and 
not as a collection of individuals.” The social group is “the re- 
capitulating unity of the indefinite series of generations... . 
Individuals come into being, grow and die, followed by others, 
unceasingly; social unity remains always identical to itself... . 
For Fascism, society is an end, individuals the means and its. 
whole life consists in using individuals as instruments for its 
social ends. . . . Individual rights are recognized only in so far 
as they are implied in the rights of the State.” Although the 
Fascist government includes certain appearances of representa- 
tive government, it is in reality a dictatorship. This dictatorship 
is to be preserved by propaganda if possible, by violence if neces- 
sary. Finally, Fascism rejects liberty of speech, of the press, of 
assembly and of political opposition. 
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AIl these attitudes and principles are contrary to Catholic 
doctrine. Catholicism holds that the State exists for the indi- 
vidual, rather than the individual for the State. It holds that 
the individual has certain natural rights which the State may 
not disregard. Among these rights are those of life and a reason- 
able amount of liberty of movement, speech, writing and as- 
sembly. 

The question may be raised why these erroneous principles 
have not encountered explicit condemnation by the Church as 
they are exemplified in Italian Fascism. As a matter of fact, they 
have been so condemned. For example, Pope Pius XI in his 
allocution to the Cardinals in the month of December, 1926, made 
the following reference to political Fascism: “We again see a 
conception of the state making headway which is not a Catholic 
conception because it makes the state an end unto itself and 
citizens mere means to that end, absorbing and monopolizing 
everything.” Probably the main reason why this doctrine of 
State omnipotence has not been more frequently denounced is to 
be found in two important facts: First, the Fascist government 
has not enunciated it frequently; second, it has only rarely put 
the doctrine into practice. The Fascist government has been con- 
tent to let its totalitarian principles remain for the most part in 
the realm of inoperative theory. For example, it has made a 
concordat with the Church, thus recognizing the juridical ex- 
istence of the latter. 

So much for the political theory of Fascism. It also includes 
important economic theories and a distinctive economic struc- 
ture. These features are generally described under the term “the 
corporative State.” Through a series of laws enacted by the 
Fascist government in 1926,1927 and 1928 all occupations and in- 
dustries in Italy were divided into fourteen Syndicates under a 
Ministry of Corporations. The Syndicates comprised workers 
as well as employers and possessed some power of nominating 
candidates for the Chamber of Deputies. In 1934 these ordi- 
nances were drastically revised. The Syndicates, are now subject 
to twenty-two Corporations under the control of the Ministry of 
Corporations and have no political functions. The Ministry of 
Corporations regulates production, prices, and other matters of 
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industrial policy and its orders are executed by the Corpora- 
tions. 

Private property is retained except in a few of the basic public 
utilities. Economic classes remain, as also does the opportunity 
to make profits. Strikes and lock-outs are forbidden and, in 
general, both employers and employes are minutely subjected to 
the State; that is, to the Ministry of. Corporations. Wealth is 
regarded as primarily social, since the right of profit, like all 
rights, is regarded as derived from the State. Private property 
and the use of wealth are lawful only in so far as they are con- 
ducive to the public welfare. 

While it would be difficult to prove that the economic institu- 
tions of Fascism directly conflict with specific principles of 
Catholicism, it is evident that they are not in harmony with 
Catholic social thought and traditions. The spirit of these is 
democratic and local rather than dictatorial and centralized. It 
was embodied in the medieval guilds and has found expression 
in the Encyclical of Pope Pius XI, Quadragesimo Anno. A\- 
though the vocational group system set forth in the Encyclical 
is sometimes described as corporative, this designation is mis- 
leading. The Pope himself distinguished clearly between the 
Fascist corporative state and his own proposed system. In 
Quadragesimo Anno he described the former as “a special syn- 
dical and corporative organization,” and passed upon it the fol- 
lowing judgment: 


We feel bound to add that to Our knowledge there are some who 
fear that the state is substituting itself in the place of private initiative, 
instead of limiting itself to necessary and sufficient help and assistance. 
It is feared that the new syndical and corporative institution possesses 
an excessively bureaucratic and political character, and that, notwith- 
standing the general advantages referred to above, it risks serving 


particular political aims rather than contributing to the initiation of a 
better social order. 


In the field of international relations, Fascism cherishes and 
promotes a degree of nationalism which is incompatible with the 
doctrine and practice of Christian brotherhood. In his Encyclical, 
“On the Peace of Christ,” Pope Pius XI thus stigmatizes ex- 
cessive nationalism: 


Ul 
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Patriotism—the stimulus of so many virtues and of so many noble 
acts of heroism when kept within the bounds of the law of Christ—be- 
comes merely an occasion, an added incentive, to grave injustice when 
true love of country is debased to the condition of an extreme national- 
ism, when we forget that all men are our brothers and we members of 
the same great human family, that other nations have an equal right 
with us both to life and to prosperity, that it is never lawful nor even 
wise to dissociate morality from the affairs of practical life, that in 
the last analysis, it is “justice which exalteth a nation: but sin maketh 


nations miserable. 


As an almost necessary corollary of the doctrine of nationalism 
which it professes, Fascism believes in war as a normal means of 
promoting national welfare and national aggrandizement. The 
immorality of all this is obvious. 

2. Naziism. Although the term Fascism cannot properly be 
applied to the political régime now established in Germany, the 
two systems have a good deal in common. Like Fascism, Naziism 
holds that all rights, personal, political, economic, religious, etc., 
originate with and can be modified at will by the State. Like 
Fascism, Naziism is in conflict with the Catholic teaching on 
individual rights and other relations between the State and the 
individual. In practice, Naziism deprives the Church of necessary 
freedom of worship and freedom of education. Like Fascism, it is 
excessively nationalistic. Moreover, it adheres to a theory of 
racial superiority and racial purity which are without foundation 
in fact, and which have been used as a pretext for an enormous 
amount of injustice and uncharity toward the Jewish race. Like 
Fascism, Naziism does not permit the formation of voluntary 
political societies. It has destroyed the Center Party in Germany. 
Like Fascism, it does not tolerate effective trade unionism. In 
its treatment of both trade unions and political societies, it has 
violated the principle laid down by Pope Leo XITI in his Encyc- 
lical Rerum Novarum: 


Particular societies, then, although they exist within the State, and 
are each a part of the State, nevertheless cannot be prohibited by the 
State absolutely and as such. For to enter into “society" of this kind is 
the natural right of man; and the State must protect natural rights, not 
destroy them; and if it forbids its citizens to form associations, it con- 
tradicts the very principle of its own existence; for both they and it 
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exist in virtue of the same principle, viz., the natural propensity of man 
to live in society. 

The attitude of the American Hierarchy toward the present 
regime in Germany was expressed at their annual meeting held 
in Washington in November, 1937: 

Today the sense of all religious-minded men and women throughout 
the world is outraged by the Satanic resourcefulness of these leaders of 
modem paganism and by the incredible excesses committed by them in 
their attempt to exterminate religion and to blot out from the minds 
of the German people all true knowledge and love of God. 


3. Communism. The attitude of the Catholic Church toward 
Communism is clear, decisive, and long established. It is an atti- 
tude of comprehensive condemnation. Between 1924 and 1937 
the late Pope Pius XI denounced Communism in at least half 
a dozen Encyclicals or other productions, principally in his En- 
cyclicals Quadragesimo Anno and “Atheistic Communism.” In 
the former document, he condemned “the merciless class war- 
fare’ of Communism, its “complete abolition of private owner- 
ship,” its violent methods and its monstrous inhumanity. In the 
Encyclical on “Atheistic Communism,” which was issued March 
19, 1937, Pius XI condemned the Communist doctrines which 
uphold materialistic evolution, which deny natural right to hu- 
man personality, which regard “marriage and family as a purely 
artificial and civil institution,” and which “recognize in the col- 
lectivity the right, or rather, unlimited discretion to draft in- 
dividuals for the labor of the collectivity with no regard for their 
personal welfare. -..” 

The Holy Father's indictment of Soviet Communism has re- 
cently received abundant confirmation from an unexpected source. 
In his book, Assignment in Utopia, Eugene Lyons who from 1929 
to 1934 was the Moscow correspondent of the United Press, who 
had gone to Russia as a firm believer in the Soviet system and 
who became disillusioned only gradually and reluctantly, de- 
clares that “the Bolsheviks were propagating a type of thinking 
—a disdain for human life, a contempt for truth and a glorifica- 
tion of group force—which was essentially Fascist and totali- 
tarian.” Two other passages are worth quoting from the same 
book in this connection: 
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I left Russia and Europe convinced that the immediate task—for* 
those who have the urge to participate consciously in the historical 
processes of their lifetime—is to defend the basic concepts of freedom, 
human necessities, intellectual integrity, respect for life. ... I am 
convinced that any philosophy of human progress which does not rest 
uncompromisingly on respect for life, no matter how honest its original 
intent is, becomes brutalized and defeats its own professed purpose.. 


Catholics oppose Communism not merely on the basis of au- 
thority, but also on the basis of its nefarious political and eco- 
nomic constitution. As a political system it is, like Fascism and 
Naziism, totalitarian. It holds that all individual rights of every 
description come from the State and can be destroyed at will by 
the State. It centralizes all power—executive, legislative and 
judicial—in one man. It accepts and acts upon the doctrine that 
the end justifies the means. It suppresses liberty of speech, of 
the press, of assembly and political opposition. It believes in 
violent overthrow of all bourgeois governments. Under its eco- 
nomic aspects, it holds that all land and sources of production 
belonging to individuals or associations may be violently seized 
without compensation. It aims at the elimination of the class 
struggle by eliminating all other classes than the proletariat. It 
substitutes for “wage slavery” under capitalism, serfdom under 
a Communist dictator. 
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Chapter X 


THE PROPER FUNCTIONS OF THE STATE 


The end of the State, we have seen, is to promote the welfare 
of its citizens, as a whole, as members of families, and as mem- 
bers of social classes. Anyone who is inclined to doubt the 
propriety of including the second and third of these clauses, 
will dismiss the inclination as soon as he looks beneath formulas 
and fixes his attention upon realities. 

The State exists and functions for the sake of human beings.— 
(it attains this end primarily by safeguarding those interests 
that are common to all the persons under its jurisdiction: for 
example, by resisting foreign invasion and protecting life and 
property. If it stops at this point it will leave unprotected not_ 
only many individual interests, but many elements of the com- 
mon good, many aspects of the general welfare. To neglect the 
integrity of the family or the prosperity of any considerable 
social class, will sooner or later injure society as a whole;/ To 
take care of these interests is, indirectly at least, to promote 
the common good. Nor is this all. Since individual welfare 
is the ultimate, though not strictly the formal, object of the 
State, that object ought to be deliberately promoted by the State, 
whenever it cannot be adequately furthered by any other 
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agency.| To deny this proposition is to assume that men have - y 


been unable to achieve a political organization that is adequate 
to safeguard their temporal welfare. However, it is neither de- 
sirable nor practicable for the State to provide for every in- 


1Cf. Cronin, The Science of Ethics, 11, 474: *The measure of State 


function, therefore, ia to be found in the necessities of man and the.UL- /y.J 


ability of the individual and the family to provide these necessities. Any- 
thing, therefore, which is necessary, whether for the. individual or for 
society at large, and which the individual or the family is not in a position 
to supply, may legitimately be regarded as included in the end of the State.” 
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dividual as such. It can promote individual welfare best by 
dealing with men as groups, through’ their most important group 
relationships ; therefore, as members of families, and as members 
of social classes. When it provides for the needs that are com- 
mon to members of these two fundamental forms of association, 
it benefits most effectively the whole number of its component 
individuals. J 

What are the specific policies and measures by which the 
State can best attain the objects described in the foregoing para- 
graphs? To answer this question will be to describe the proper 
functions of the State. 

Among political writers a fairly frequent classification of 
State functions is into necessary and optional, or essential and 
non-essential. The former are “such as all governments must 
perform in order to justify their existence. They include the 

_. ‘maintenance of industrial peace, order, and safety, the protection 

ji- .of persons and property, and the preservation of external secur- 
ity. They are the original primary functions of the State, and 
all States, however rudimentary and undeveloped, attempt to 
perform them.’’?*fliey* flay be enumerated somewhat more 
specifically as military, financial, and civil.* In the exercise of 
its military function, the State defends itself and its people by 
force against foreign aggression, and prevents and represses 
domestic disorder. The financial function of the State com- 
prises the collection and expenditure of funds for the mainte- 
nance and operation of government. Regulations concerning 
individual rights, contracts, property, disputes, crime, and pun- 
ishment, constitute the State’s civil function. 

The optional or unessential functions are calculated to increase 
the general welfare, but they could conceivably be performed in 
ome fashion by private agencies. They comprise public works; 

«—epublic education; public charity; industrial regulations, and 
health and safety regulations.* Under the head of public 
works are comprised: Control of coinage and currency and the 
conduct of banks; the postal service, telegraphs, telephones, and 


2Gamer, An Introduction to Political Science, p. 318. 
8Holt, An Introduction to the Study of Government, pp. 268-281. 
*Holt, op. cit., pp. 285-305. 
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railroads; the maintenance of lighthouses, harbors, rivers, and 
roads; the conservation of natural resources, such as forests and 
water power, and the ownership and operation of supply plants 
and municipal utilities. Public education may include not only 
a system of schools, but museums, libraries, art galleries, and. 
scientific bureaus, such as those concerned with the weather and 
with agriculture. In the exercise of the function of public 
charity, the State establishes asylums, hospitals, almshouses, cor- 
rective institutions, provides insurance against accidents, sick- 
ness, old age and unemployment, and makes various provisions 
of material relief for persons in distress. In the field of regula- 
tion, as distinguished from that of ownership, operation, or 
maintenance, the State supervises public safety and industry. 
Regulations of the former kind relate to quarantine, vaccinatioh, 
medical inspection of school children and of certain businesses 
and professions, and protection of public morals in the matter 
of pictures, publications, theatres and dance halls. Industrial 
regulation extends to banks, commerce, business combinations, 
and the relations between employer and employee. 

The classification of State functions as necessary and optional 
has the merit of presenting a comprehensive view of political 
experience. It enables us to see how States have interpreted,.. 
their scope, and distinguished between functions that are essential 
and functions that are non-essential. While all fully developed 
States have regarded as essential the functions which are so 
designated in the foregoing paragraphs, not all have agreed in 
conceiving the so-called optional functions as of that character. 
Some of the optional functions have been regarded by some 
States as primary and essential. And the number of optional 
functions that have been undertaken varies greatly among the 
various States. The factor determining the course of the States 
in this matter has been mainly, if not exclusively, expediency. 

A somewhat analogous classfication is used by many Catholic 


writers. While conforming fully with political experience, it 
is also based upon fundamental principles of ethics, and it illus- Arf*-*--* 


trates the principles of logic. It is thus stated in summary fonn4*4*44— 
by Cathrein.5 The functions of the State are twofold; First, to 
*Phiiosovhia Moralis, No. 545. 
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safeguard the juridical order, that is, to protect all rights, of 
individuals, families, private associations, and the Church; 
second, to promote the general welfare by positive means, with 
respect to all those goods that contribute to that end. Sub- 
stantially the same classification and principle is laid down by 
Meyer,® CasteleinJ Cronin, and Lilly.® In a general way the 
primary functions in this classification correspond to the neces- 
sary or essential functions in the grouping made by the political 
writers. While the second group of functions denoted by the 
Catholic writers resembles the second category of the political 
science manuals in a general way as regards content, there is 
a considerable difference of principle. The secondary functions 
described by the political writers are said to be optional, and 
their optional character is determined mainly by the varying 
experience and practice of particular States; but the positive 
promotion of general welfare is regarded by the Catholic writers 
as normal and necessary, because required by the fundamental 
needs of human beings. According to the Catholic writers, the 
difference between the primary and secondary functions of the 
State is not a difference of kind but only of degree. As noted 
by Meyer, the primary functions are not sufficient. The State 
must not only safeguard rights, but promote the general good 
by positive measures of helpfulness.!0 This is the general prin- 
ciple. In carrying it out, the State may properly undertake 
some particular activities which are not obligatory, but only 
more or less expedient. 


Peimaey Functions 


The concrete activities which fall under the primary functions 
of the State may be summarized as follows. All natural rights 
must receive adequate protection. The State is obliged to safe- 
guard the individual’s rights to life, liberty, property, livelihood, 
good name, and spiritual and moral security. Whence it follows 


eInstitutiones Juris Naturalis, T1, no. 317. 
7 Philosophia Moralis et Socialis, p. 446. 
8 The Science of Ethics, M1, 472-479. 

9 First Principles in Politics, ch. IV. 
““Loe. di. 
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that laws must be enacted and enforced against all forms of 
physical assault and arbitrary restraint; against theft, robbery, 
and every species of fraud and extortion; against all apparently 
free contracts which deny the opportunity of pursuing a liveli- 
hood on reasonable terms; against calumny and detraction; and 
agaj‘st the spiritual and moral scandal produced by false and 
immoral preaching, teaching, and publication. 

In the individualistic theory, the first two classes of enactments 
are held to exhaust the functions of the State, apparently on the 
assumption that they cover all the individual’s rights. This is 
a grossly inadequate conception. Reasonable opportunities of 
livelihood, reputation, spiritual and moral security, are all among 
man’s primary needs. Without them he cannot develop his per- 
sonality to a reasonable degree, nor live an adequate life. There- 
fore, they fall within the scope of his natural rights. For natural 
rights include all those moral powers, opportunities and im-< 
munities which the individual requires in order to attain the 
end of his nature, to live a reasonable life. Any arbitrary or 
unreasonable interference with these is a violation of the rights 
of the individual. Hence the unfair competition carried on 
by a monopoly, unreasonable boycotts, wage contracts for less 
than the equivalent of a decent livelihood, untrue or otherwise 
unjustifiable statements derogatory to a man’s reputation, utter- 
ances and publications calculated to corrupt his religion or 
morals,—are all injurious to the individual, and are unreason- 
able interferences with the security and development of his 
personality. 

All the foregoing rights should be safeguarded by the State, 
not only as exercised by the individual, but also as involved in 
the reasonable scope of associations. Hence the family, the 
Church and all legitimate private societies have a just claim 
to protection by the State in the pursuit of all their proper ends. 
Men have a right to pursue their welfare not only by individual 
effort but through mutual association. 

A corollary of State protection of rights is State determination 
of rights. To a very great extent the reciprocal limits of in- 
dividual rights cannot be satisfactorily adjusted by the individ- 
uals themselves. This fact is most conspicuously illustrated in 
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connection with property rights, but it receives frequent ex- 
emplification in other sections of the juridical province. 

While all the rights above described have a general claim 
upon the State for protection, not all of them have an actual 
claim to adequate protection at any given time. This is a ques- 
tion of prudence and expediency. What the State may normally 
be expected to do, is one thing; what it is here and now able to 
do> is quite another thing; for example, with regard to false 
religious teaching and scandalous moral teaching. Perhaps the 
most comprehensive and. practical principle that can be laid 
down is this: The State should not attempt to. protect any right 
beyond the point at which further efforts threaten to do more 
harm than good. 


Secondary Functions 


These can be conveniently described by following the order 
outlined in the paragraph which enumerated the so-called op- 
tional functions. In general, the secondary functions cover all 
activities that cannot be adequately carried on by private effort, 
whether individual or corporate. |! 

Public Works. Under this head are included all those indus- 
tries and institutions which the State not merely regulates, but 
owns and manages. The control of coinage and currency are 
undoubtedly among the necessary functions of government. 
Almost equally necessary is the government postal service. Tele- 
graphs, telephones, railways, water supply and lighting may in 
a sense be called optional functions, since the general welfare does 
not always require them to be operated by the State. When pub- 
lic operation is clearly superior to private operation, all things 
considered, the State undoubtedly neglects its duty of promoting 
the common welfare if it fails to manage these utilities. It is 
a necessary part of the State’s functions to provide such public 
safeguards as fire departments, lighthouses, buoys, and beacons; 
to maintain such instrumentalities of communication as roads, 
canals, bridges, and wharves; and to conserve such natural re- 
sources as forests, water powers, and watersheds. None of these 
activities can be satisfactorily performed by private enterprise. 


ll Cf. Meyer, op. cit., H, p. 289; Cronin, op. cit., H, 474, 475. 
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Public Education. As the child belongs primarily to the 
parents, so the function of education is primarily theirs. Both 
these propositions are demonstrated by the facts and require- 
ments of human welfare. In very exceptional cases only can the 
education and upbringing of the child be controlled and carried 
on as well by the State as by the parents. Nevertheless, the 
common welfare does require the State to take a rather im- 
portant part in the work of education. It is summarized in the 
following excerpts from the Pastoral Letter of the American 
Hierarchy, issued in 1920. 


As the public welfare is largely dependent upon the intelligence of 
the citizen, the State has a vital concern in education. This is implied 
in the original purpose of our government which, as set forth in the 
preamble to the Constitution, is “to form a more perfect union, estab- 
lish justice, ensure domestic tranquility, provide for the common de- 
fense, promote the general welfare, and secure the blessings of liberty 
to ourselves and our posterity.” 

In accordance with these purposes, the State has.a right to insist that 
its citizens shall be educated. It should encourage among the people 
such a love of learning that they will take the initiative and, without 
constraint, provide for the education of their children. Should they, 
through negligence or lack of means fail to do so, the State has the 
right to establish schools and take every other legitimate means to safe- 
guard its vital interests against the dangers that result from ignorance. 
In particular, it has both the right and the duty to exclude the teach- 
ing of doctrines which aim at the subversion of law and order and 
therefore at the destruction of the State itself. 

The State is competent to do these things because its essential func- 
tion is to promote the general welfare. But on the same principle it is 
bound to respect and protect the rights of the citizen, and especially of 
the parent. So long as these rights are properly exercised, to encroach 
upon them is not to further the general welfare, but to put it in penh 
If the function of government is to protect the liberty of the citizen, 
and if the aim of education is to prepare the individual for the rational 
tee of his liberty, the State cannot rightfully or consistently make edu- 
cation a pretext for interfering with rights and liberties which the 
Creator, not the State, has conferred. Any advantage that might 
accrue even from a perfect system of State education would be more 
than offset by the wrong which the violation of parental rights would 
involve. 

In our country, government thus far has wisely refrained from plac- 
ing any other than absolutely necessary restrictions upon private initia- 
tive. The result is seen in the development of our resources, the 
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products of inventive genius and the magnitude of our enterprises. 
But our most valuable resources are the minds of our children, and for 
their development at least the same scope should be allowed to indi- 
vidual effort as is sécured to our undertakings in the material order. 
The spirit of our people in general is adverse to State monopoly, and 
this for the obvious reason that such an absorption of control would 
mean the end of freedom and initiative. The same consequence is sure 
to follow when the State attempts to monopolize education; and the 
disaster will be greater inasmuch as it will affect, not simply the worldly 
interests of the citizen, but also his spiritual growth and salvation. 


There are other public educational institutions which can 
scarcely be called absolutely necessary, and yet which are so 
useful that they may very properly be conducted by the State. 
Such are museums, art galleries, libraries, zoological gardens, 
scientific bureaus, laboratories, and experiment stations. The 
services rendered by these agencies contribute much to the com- 
mon welfare and they could not, as a rule, be adequately carried 
on by private effort. 

Public Charity. The principle that the State should do only 
those things which cannot be done as well by private action, 
applies with especial force to the field of charity. In general, 
this principle rests upon the fundamental truth that the indi- 
vidual reaches a higher degree of self-development when he does 
things for himself than when the State does things for him. In 
the province of charity this fact is illustrated with regard both 
to the receiver and the giver. The former is more likely to seek 
unnecessary assistance from the State than from an individual; 
the latter is more likely to infuse his charity with human sym- 
pathy than is the State; and his incentives to charitable action 
are diminished if the State does too much. In both cases harm 
is done to individual development. 

Nevertheless, the charitable functions of the State are numer- 
ous and important. In the field of prevention, it can and should 
use all proper and possible methods to provide that kind of 
social environment which renders charitable relief rmnecessary. 
Under this head comes a large list of industrial, educational, 
sanitary and moral provisions, to assure people a reasonable 
minimum of the material conditions of living. In the field of 
relief, the State must often maintain institutions; subsidize pri- 
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vate charitable agencies; and even protect the needy outside 
of institutions. Unnecessary action, however, that would lead to 
a notable decline in charitable feeling, responsibility, and initia- 
tive among individuals should be avoided.12 

Public Health, Safety, Morals, and Religion. The State should 
protect its citizens against disease, by sanitary regulations, such 
as those relating to quarantine, inoculation, medical inspection 
of school children, impure drugs, adulterated food, and the dis- 
posal of garbage. It should safeguard their physical integrity, 
by such measures as traffic rules, safety requirements for public 
conveyances, and building regulations. It should, as far as 
possible, provide them with a good moral environment through 
the regulation or repression of the liquor traffic, through the 
suppression of divorce, prostitution, public gambling, and in- 
decent pictures, printed matter, theatrical productions, and 
placés of amusement. Finally, the State is under obligation to 
protect and promote religion in all ways that are lawful and 
effective. Here we may appropriately quote the words of Pope 
Benedict XV: 


Let princes and rulers of the people bear this in mind and bethink 
themselves whether it be wise and salutary, either for public authority 
or for the nations themselves, to set aside the holy religion of Jesus 
Christ, in which that very authority may find such powerful support 
and defense. Let them seriously consider whether it be the part of 
political wisdom to exclude from the ordinance of the State and from 
public instruction, the teaching of the Gospel and of the Church. Only 
too well does experience show that when religion is banished, human 
authority totters to its fall. That which happened to the first of our 
race when he failed in his duty to God, usually happens to nations as 
well. Scarcely had the will in him rebelled against God when the pas- 
sions arose in rebellion against the will; and likewise, when the rulers 


12The two paragraphs headed "Public Charity” were written several 
years before the Great Depression which began in 1929. Consequently, 
they make no mention of the widespread distress which, as we now know, 
results from widespread unemployment, nor do they specify the necessity 
in such circumstances of vast expenditures for relief by the State. If 
our public authorities, city, county, state and federal, had not appropriated 
billions of dollars for this purpose since 1932, millions of Americans would 
have died of starvation. While the observations in these two paragraphs 
remain true as generalizations, they are not adequate in relation to the con- 
ditions brought about by the Great Depression. 
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of the people disdain the authority of God, the people in turn despise 
the authority of men. There remains, it is true, the usual expedient of 
suppressing rebellion by force; but to what effect? Force subdues the 


bodies of men, not their souls.18 


All these matters are of vital importance for public welfare, 
and some of them are even included within the primary functions 
of the State, inasmuch as they involve the protection of natural 
rights. None of them can be adequately dealt with by private 
effort. 

Industrial Regulation. Owing to the complexity of modem 
industrial conditions, this function of the State is more impor- 
tant 'than in any preceding age. Owing to its effect upon the 
pecuniary interests of individuals, it has been more strongly 
criticised than any other activity of the State. Not much opposi- 
tion has been offered to State regulation of banks. All reason- 
able men recognize that the public must be protected through 
requirements concerning incorporation, minimum of capital and 
surplus, liability of stockholders, nature of investments, amount 
and kind of reserves, the issuing of notes, and public inspection 
and supervision. 

The regulation of commerce, public utilities and manufactures, 
has a varied scope and may be exercised in various ways. Foreign 
commerce may be regulated through taxes and embargoes on 
imports and exports, and by other methods of restriction. The 
regulation of domestic commerce takes many forms: intoxicating 
liquors, tobacco, explosives, drugs and other commodities are 
subjected to a system of licensing, or special taxation, or other 
kinds of legal supervision; railroads are forbidden to exact more 
than certain maximum charges for carrying goods and pas- 
sengers, and are compelled to maintain certain standards of 
service; and such municipal utilities as street railways and light- 
ing concerns must submit to similar requirements. Commercial 
contracts which are clearly extortionate, such as loans of money 
at usurious rates, are generally prohibited by law. In this mat- 
ter the policy of governments is not in accord with the individu- 
alistic theory that all technically “free” contracts ought to be 
legally enforced. As a matter of fact, such contracts are not 


“Encyclical, Ad Beatissimi, Nov. 1,1914. 
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free in any fair sense. All the foregoing regulations promote 
the public welfare and are evidently among the proper functions 
of the State. 

The most important public regulation of manufactures is 
that which strives to prevent unfair dealing and extortion by 
monopolistic corporations. In some form this is a very ancient 
practice of the State. Many centuries ago, legislators became 
aware that human beings cannot be trusted to exercise monopoly 
power with fairness to either competitors or consumers. Today 
the most enlightened governments have numerous and complex 
statutes to prevent and punish both these forms of injustice. 
Such measures are clearly justified, not only to promote the 
public good, but also as an exercise of the primary function of 
the State, namely, the protection of natural rights. They are 
intended to prevent and punish unjust dealing and extortion. 
Nevertheless, they have not adequately attained that end. Addi- 
tional measures are required, to limit still further the “indi- 
vidual freedom” of the monopolist to treat his fellows unjustly. 
Legal determination of maximum prices, government regulation 
of supply and distribution, and State competition in the manu- 
facturing or other business carried on by a monopolistic con- 
cern,—are the principal new methods that have been suggested. 
In so far as they are necessary and would prove adequate to 
protect the general welfare, they can undoubtedly be classed 
among the proper functions of the State. Since the main object 
is to prevent the imposition of extortionate prices upon the con- 
sumer and the receipt of excessive profits and interest by the 
monopoly, these and all other regulatory measures are directed 
against that “rapacious usury, which, although more than once 
condemned by the Church, is nevertheless, under a different 
guise but with the like injustice, still practiced by covetous 
and grasping men.””|4 

Probably the most necessary and beneficent group of industrial 
regulations are those which apply to the labor contract and the 
conditions of labor. The principal subjects covered are wages, 
hours of labor, child labor, woman labor, safety and sanitation 
in work places, accidents, sickness, old age and unemployment. 


14Pope Leo XIII, On the Condition of Labor. 
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As regards wages, legislation has been enacted regulating the 
manner and frequency of payment, and fixing minimum rates 
of remuneration. Underlying most of the latter measures is the 
theory that no wage earner should be required to accept less 
than the equivalent of a decent livelihood. So long as millions 
of workers are unable to obtain this decent minimum through 
their own efforts or through the benevolence of the employer, 
they have clearly the right to call upon the intervention of the 
State. In other words, the enactment of minimum wage legis- 
lation is among the State’s primary as well as secondary func- 
tions. Laws prohibiting an excessively long working day, the 
employment of young children, the employment of women in 
occupations unsuited to their sex, the existence of unsafe and 
unsanitary work places,—are all likewise included among both 
the primary and the secondary functions of government. Legal 
provisions for the prevention and adjustment of industrial dis- 
putes, and to insure the workers against accidents, sickness, un- 
employment, invalidity and old age, have been made by various 
countries. They evidently represent a normal exercise of, at 
least, the secondary functions of the State.18 

To the foregoing legal measures for the protection of labor 
may pertinently be applied the principle laid down by Pope 
Leo XIII: “Whenever the general interest, or any particular 
class suffers or is threatened with injury which can in no other 
way be met or prevented, it is the duty of the public authority 
to intervene." Indeed, the great Pontiff himself applied the 
principle quite specifically to the conditions and needs of the 
working class. He said: “When there is question of defending 


13Cf. Social Reconstruction Program of the Four American Bishops, in 
The Church and Labor (Macmillan). An excellent and fundamental state- 
ment of the economic functions of the State will be found in Institutione! 
Juris Naturalis, by Theodore Meyer, SJ., II, pp. 683-689. Uninstructed 
persons who think that legislation for a minimum wage and for social 
insurance is “socialistic” will have a better notion of Catholic social teach- 
ing after reading these paragraphs. The Social Security Act, the Fair 
Labor Standards Act, and a great number of other pieces of industrial 
legislation enacted by our federal government since 1934 are all in harmony 
with correct principles concerning the functions of the State. See also 
The Church and Social Order, A Statement of the Archbishops and Bishops 
of the Administrative Board of the National Catholic Welfare Conference. 
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the rights of individuals, the poor and helpless have a claim to 
especial consideration. The richer class have many ways of 
shielding themselves, and stand less in need of help from the 
State; whereas, those who are badly off have no resources of their 
own to fall back upon, and must chiefly depend upon the assist- 
ance of the State. And it is for this reason that wage-earners, 
who are undoubtedly among the weak and necessitous, should 
be specially cared for and protected by the government.” “ 

Our discussion of the end and functions of the State may 
fittingly close with the following declaration of the great Catho- 
lic authority on law, Francisco Suarez: 

"The object of civil legislation is the natural welfare of the 
community and of its individual members, in order that they 
OAy live in peace and justice, with a sufficiency of those goods 
that are necessary for physical conservation and comfort, and 
with those moral conditions which are required for private well- 
being and public prosperity.’’IT 
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Chapteb XI 


JUSTICE 


Justice is concerned with actions that affect our relations with 
other persons and institutions. A person, properly speaking, is 
not said to be unjust towards himself because no individual except 
by an act of his free will, can deprive himself of something that 
he has a right to. If he chooses not to exercise his right, for some 
particular reason, he cannot claim that his right has been vio- 
lated. According to St. Thomas: “Justice is a habit whereby a 
man renders to each one his due by a constant and perpetual 
will.”’?1 “To render to each one his due” through free will is, 
therefore, the essential meaning of justice. 

What is “due” a person is determined by his rights, and all 
human rights, in turn, are derived ultimately from the natural 
law.1 If rights were not based on the natural law, with God as 
Author, there would be no juridical foundation for determining 
what was “due” to human beings and the whole conception and 
implication of justice would be left to the caprices of civil au- 
thorities. In justice, persons have legal rights and obligations, 
regardless of civil legislation. As Dr. Trunk says: “Since, there- 
fore, right, as the proper subject of justice, implies not only 
equality but also strict obligation, right in the sense of ‘just dues' 
must be defined as that which is due to another according to 
strict equality in virtue of an equally strict obligation—an ob- 
ligation which St. Thomas calls a ‘debitum legale,’ a legal due 
or ‘just dues.’ 773 

A right is usually defined by the moralists as an inviolable 
moral faculty or power of doing, holding, exacting, or acquiring 


1 Summa Theologica, 2, 2ae, Q. 58, A. 1. 
2Cf. Ross, J. Elliot, Christian Ethics, p. 263. 
eTrunk, Joseph V., S.M., A Thomistic Interpretation of Civic Right in 


the United States. 
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something. A right is a moral power because the source of rights 
is the moral law and not physical power. A right is inviolable be- 
cause to infringe on it in any way is a violation of the moral law. 

Justice is divideci into several “kinds” in the sense that there 
are distinct divisions or categories of human relations in which 
persons have rights and obligations. The usual kinds of justice 
enumerated in the manuals of theology are: commutative, dis- 
tributive, retributive, and legal. 


Commutative Justice x _ azE-cL- 


Commutative justice requires equality in values, or in the ap- 
preciation of the contracting parties, between what is given and 
what is received in exchange. It also embraces actions which 
affect the person, character, and possessions of the individual. 
Commutative justice, then, concerns the relations of individuals 
to individuals; it is a person to person relationship in contra- 
distinction to the social relations of the individual to the State 


a. 


or other institutions. It applies not only to all transactions affect-; y 


ing the buying, selling, and exchange of economic goods (com- 
mutare) but also to matters relating to the individual’s'person, 
character, and possessions. Thus, commutative justice may be 
offended by a physical assault on the person of another, by injur- 
ing his reputation, or by appropriating his property. It applies 
to similar offenses between “moral persons” such as nations or 
institutions. St. Thomas states: “Distributive justice directs dis- 
tributions, while commutative justice directs commutations that 
take place between two persons. Of these some are involuntary, 
some voluntary. They are involuntary when anyone uses an- 
other man’s chattel, person, or work against his will, and this 
may be done secretly by fraud, or openly by violence. In either 
case the offense may be committed against the other man's chat- 
tel or person, or against a person connected with him.’”4 


Distributive Justice a?-4*-2*-|- al 


Distributive justice may be defined as the duty incumbent on 
the State, conformably to its end and purpose, to secure for each 


‘/bid, 2, 2ae, Q. 61, A. 3. Translation by the Fathers of the English 
Dominican Province. 
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individual his right to a share in the income from products he 
has helped to produce, observing as far as possible the proportion 
which equity requires, to afford him the necessary advantages 
and helps due him, and finally to see that the public burdens 
and benefits are fairly and equitably distributed. The obliga- 
tions of distributive justice rest ultimately with the State. In 
economic relations, the employer assumes the social function of 
distributing income equitably to those who have contributed to 
the creation of the product. Because of the social character of 
his position in the community, the obligation of distributing 
justly the income from production rests immediately with the 
employer. If the employer, however, fails to perform his obliga- 
tions, the State must take action in the interest of distributive 
justice. Pope Leo XIII wrote: “Among the many and grave 
duties of rulers who would do their best for their people, the first 
and chief is to act with justice—with that justice which is called 
in the Schools distributive—towards each and every class.” 
*The State must also distribute equitably among the people, ac- 
cording to desert, the advantages and benefits at its command. 
It would be a violation of distributive justice, for example, if 
the State allocated excessive relief funds to one section of the 
country and neglected another. Likewise, in reference to burdens, 
the State, by virture of distributive justice, is obligated to appor- 
tion taxes fairly, in accordance with the individual’s ability to 
pay and the exigencies of social conditions. 


Retributive Justice 


Retributive justice is concerned with punishment for crime. 
It is a phase of distributive justice in that the obligation of pro- 
tecting the lives and property of the people, as far as possible, 
rests with the State. To this end, the State must enact laws and 
fix penalties, observing the principles of equality and proportion. 
Harsh and cruel punishment, without sufficient cause, is to be 
avoided. Laxity and unconcern for the public welfare, on the 
other hand, are equally to be condemned. Judges, as public of- 


«Rerum Novarum, The Paulist Press, New York. 
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ficials, have the obligation to administer to all equal justice under 
the law. 


Legal Justice 


Legal justice is concerned with the obligations of the individual 
toward the State. It has a positive and a negative aspect. It re- 
quires not merely that the individual refrain from violating the 
just laws of the State but that he contribute, according to his 
ability, to the general well-being of society. Competent men in 
the community, for example, would have the obligation of con- 
demning political doctrines and social movements subversive to 
the State. Further comment on legal justice may be found in 
Chapter Fifteen, "The Duties of the Citizen.” 


Social Justice ———_—_—_—_—— > 


Prior to the appearance of Quadragesimo Anno, almost the only 
systematic discussion of 'social justice came from the pen of 
Rev. Charles Antoine, S.J., in his Cours d’Economie Sociale, 
published more than forty years ago. Father Antoine described 
social justice in substantially the same terms as the Holy Father. 
He declared that social justice means not merely the promotion 
of the common good as a unified entity, but also the common 
good as comprising the welfare of all society's members. One of 
the greatest achievements of Pope Pius XI was to give social 
justice a definite place in the category of virtues and to make 
Catholics acquainted with the concept. 

Reverend André Rocaries, S.J., in an article, “La Notion de 
Justice Sociale,” has presented perhaps the most enlightening 
and satisfactory discussion of the term as yet given.’ At- the be- 
ginning of his study, Father Rocaries notes that the expression 
social justice has only recently appeared in Pontifical docu- 
ments. Pius XI was the first Pope to give it official recognition. 
He uses it eight times in Quadragesimo Anno and several times 
in “Atheistic Communism." Father Rocaries then asks whether 
the place given to the phrase by Pius XI implied progress in doc- 


¢Dossiers de l'action Populaire, October 25, 1938. 
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trine as well as in terminology. He answers his own question 
in the affirmative. 

What is the object of social justice according to the thought of 
the Pope? Undoubtedly, it is the common good. What does the 
common good mean? In the Pope’s answer to this question, says 
Father Rocaries, we have the element that is new in the Papal 
teaching on social justice. As usually understood, the common 
good signifies the good of society as a whole. This is, indeed, 
the primary object of social justice, but Pius XI indicates that 
social justice includes also the good of all and of each. The col- 
lective good is not sought as an end in itself but for the sake of 


. each of the members of society. This is the second aspect of the 


pj*common good. In passing, it is worthy of note that Father 
'> (4t3) Antoine gave this same twofold interpretation of the common 


good and the corresponding twofold duties of social justice. The 
ematerial object of social justice, says Father Rocaries, comprises 
goods and advantages for all classes, while its formal object is the 
production of this prosperity for the community as a whole and 
for each and all individuals. 

Turning from the object of social justice to its subjects, that 


/Z z_ -r- la *b°se who are bound by its precepts, Father Rocaries declares 


"yk J 
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that they are individuals, associations and rulers, according to 
their opportunities, office, and functions. All these are obliged 
to promote the common good as a whole. Those who are charged 
with the duty of promoting the common good distributively are 
the individual members of society, also social institutions and 
finally the State. Father Rocaries seems to hold that the State 
is the most important of these three subjects or agents of social 
justice on behalf of the individual members of society. 

How, then, does social justice, under the aspect just described, 
differ from distributive justice? Mainly, answers Father Rocaries, 
inasmuch as it binds individuals and social groups, while the 
obligations of distributive justice fall only upon the State. 

The author has a long discussion of the relation of social 
justice to legal justice. He rejects the opinion which has been 
fairly common among theological writers that these two terms are 
identical in meaning. He maintains that legal justice covers only 
one of the two objects of social justice; that is, the common wel- 
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fare, as of the whole community. In addition, social justice aims 
at promoting the well-being of each and all, particularly by a more 
equitable division of the wealth of this world. And it is here above 
all, says Father Rocaries, that social justice incontestably differs 
from legal justice. 

How, then, would Father Rocaries define social justice? In 


these words: “Social justice is the virtue which governs the rela-4jfy*J**-"- 


tions of the members with society, as such, and the relations of 
society with its members; and which directs social and individual 
activities to the general good of the whole collective body and to 
the good of all and each of its members.” 

A definition of social justice, differing slightly from Father 
Rocaries’, might be formulated as follows: social justice is that 
justice which impels both individuals and public officials to 
promote the common good; that is, the common welfare taken 
distributively as well as collectively. It means not only the good 
of the whole community as a unified entity, but the good of all 
its constituent social groups. 

In the concluding paragraphs of his article, Father Rocaries 
declares that the term social justice represents not merely a 
progress in terminology but a genuine doctrinal progress, or, if 
one prefers the expression, a more exact unfolding of social 
Catholic doctrine. Social justice places the Catholic doctrine 
upon a just middle ground between individualism, which ignores 
social solidarity, and socialism or communism, which proclaims 
the supremacy of society and makes a “tabula rasa” of the in- 
destructible rights of the person. Catholic moral teaching can- 
not but be benefited by this doctrinal precision. It gains, more- 


over, by stressing the social character of human nature, and thus/JUrf-ZZ*- 
defining more exactly the obligations that community life im-#'**—--4 


poses on society and all its members. 

The place which Father Rocaries assigns to the State in con- 
formity with his conception of social justice is very large. He 
makes-the practice and enforcement of social justice depend to a 
very great extent upon the State, particularly in the realm of 
economics. He takes this position in evident conformity with 
the teaching of Popes Leo XIII and Pius XI. 

In Rerum Novarum Pope Leo declared: “The first duty, there- 
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fore, of the rulers of the State should be to make sure that the 
laws and institutions, the general character and administration 
of the commonwealth, shall be such as to produce of themselves 
public well-being and private prosperity.” In the same Encyclical, 
hé gave his remarkable description of the functions of the State: 
“Whenever the general interest or any particular class suffers, or 
is threatened with evils, which can in no other way be met, the 
public authority must step in to meet them.” Social justice in 
both senses is implicit in both these extracts. 

The following excerpts from the encyclical on “Atheistic Com- 
munism,” of Pius XI, exhibit the relation between social justice 
and the State and also one very suggestive illustration of the 
State’s economic functions. 


In reality, besides commutative justice, there is also social justice with 
its own set obligations, from which neither employers nor working- 
men can escape. Now it is of the very essence of social justice to de- 
mand from each individual all that is necessary for the common good. 
But just as in the living organism it is impossible to provide for the 
good of the whole unless each single part and each individual member 
is given what it needs for the exercise of its proper functions, so it is 
impossible to care for the social organism and the good of society as a 
unit unless each single part and each individual member—that is to 
say, each individual man in the dignity of his human personality—is 
supplied with all that is necessary for the exercise of his social functions. 
If social justice be satisfied, the result will be an intense activity in 
economic life as a whole, pursued in tranquility and order. This activity 
will be proof of the health of the social body, just as the health of the 
human body is recognized in the undisturbed regularity and perfect 
efficiency of the whole organism. But social justice cannot be said to 
have been satisfied as long as workingmen are denied a salary that will 
enable them to secure proper sustenance for themselves and for their 
families; as long as they are denied the opportunity of acquiring a 
modest fortune and forestalling the plague of universal pauperism; as 
long as they cannot make suitable provision through public or private 
insurance for old age, for periods of illness and unemployment. (Para- 
graphs 51 and 52.) 

It must likewise be the special care of the State to create those 
material conditions of life without which an orderly society cannot 
exist. The State must take every measure necessary to supply employ- 
ment, particularly for the heads of families and for the young. To 
achieve this end, demanded by the pressing needs of the common wel- 
fare, the wealthy classes must be induced to assume those burdens with- 
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out which human society cannot be saved nor they themselves remain 
secure. However, measures taken by the State with this end in view 
ought to be of such a nature that they will really affect those who 
actually possess more than their share of capital resources, and who 
continue to accumulate them to the grievous detriment of others. 
(Paragraph 75.) 


The general principles above quoted from Leo and Pius and 
the particular illustration drawn by the latter from unemploy- 
ment, taken together, show that in present-day conditions, the 
State should be regarded as by far the most important agent and 
instrument of social justice. 


Extracts from “The Church and Social Ordeb’’t 


I. OWNERSHIP 


20. The Church has always defended the right to own private 
property and also to bequeath and to inherit it. We have vin- 
dicated this right even to the point of being falsely accused of 
.-favoring the rich against the poor. The Church teaches that the 


'At7*right to own property is based on the natural law of which God 


Himself is the author. By the law of nature man must provide 
for himself and his family and he can fully discharge this obliga- 
tion only if there exists an established system of private owner- 


ship (p. 16). 


21. It is essential to remember that ownership has a two-fold 
aspect, the one affecting the individual, the other affecting 
society. To deny the individual character and aspect of owner- 
ship leads to some form of socialism or collective ownership; 
to deny the social character or aspect of ownership leads to selfish 
individualism or that form of exaggerated liberalism which re- 
pudiates duties and ends in complete irresponsibility to other 
persons and to the common good. 


22. The two great dangers which society faces in the present state 
of economic organization are first, the concentration of ownership 
and control of wealth and secondly, its anonymous character 
which results from some of the existing business and corpora- 
tion law, whereby responsibility toward society is greatly im- 
paired if not completely ignored. The civil authority, in view 
of these dangers, must so regulate the responsibility of property 


“/that the burden of providing for the common good be equitably 


distributed. It must furthermore establish such conditions through 
legal enactment and administrative policy that wealth itself can 


TStatement of the Archbishops and Bishops of the Administrative 
Board of the National Catholic Welfare Conference, February 7, 1940. 
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be distributed so each individual member of society may surely 
and justly come into possession of the material goods necessary 
for his own livelihood. It is not, however, the government alone 
which has this responsibility, as will become clear from the 
further considerations to be noted. 


23. Pius XI states: (Divini Redemptoris) 


It follows from the two-fold character of ownership, which We have 
termed individual and social, that men must take into account in this 
matter not only their own advantage but also the common good. To 


define in detail these duties, when the need occurs and when the natural . 
law does not do so, is the function of the government. Provided that A 


the natural and divine law be observed, the public authority, in view-* 
of the common good, may specify more accurately what is licit and 
what is illicit for property owners in the use of their possessions (p. 17). 


In the application of the principles of social justice, an im- 
portant instrument, therefore, is governmental authority. As 
Pius XI asserts, the civil authority has the obligation to adjust 
"ownership to meet the needs of the public good,” and by so 
doing “it acts not as an enemy, but as the friend of private 
owners” (p. 17). 


II. PROPERTY and labor 


24. Manifestly if every man worked either on his own land or 
with his own tools and in his own business, there would be no 
labor problem. Self-employment however is not the characteristic 
of our present economic organization. With the advent of ma- 
chine industry and especially with the development of mass pro- 
duction there has developed an intensification of the individual- 
istic spirit, creating new problems for labor. 


25. It is freely admitted that modem industry requires con- 
siderable concentration of capital, but it is not admitted that 
concentration of ownership and control is consequently neces- 
sary or beneficial to the common good. The concentration of 
capital, however, with mass employment does create a new and 
more impersonal relationship between capital and labor. The 
problem is one of providing equitably for the distribution of in- 
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come between those who supply capital and those who supply 
labor. 


26. In too many instances an undue portion of the income has 
been claimed by those who have ownership or control of capital, 
whilst those on the other hand who have only their labor to 
invest have been forced to accept working conditions which are 
unreasonable and wages which are unfair. This condition arises 
from the fact that labor policies have been dictated by false 
principles in the interests of the owners or capitalists. Secondly, 
it arises from the fact that labor frequently has had no voice in 
the regulation or the adjustment of these problems. Labor can 
have no effective voice as long as it is unorganized. To protect 
its rights it must be free to bargain collectively through its own 
chosen representatives. If labor when unorganized is dissatisfied, 
the only alternative is to cease work and thus undergo the great 
hardships which follow unemployment. 


27. To remedy the situation, it is necessary to adopt right prin- 
ciples for the distribution of the income of industry. These prin- 
ciples must be both economically sound and morally just. The 
principle that labor should be compensated to such extent only 
that it remains physically efficient and capable of reproducing 
itself in new generations of working men, is a vicious principle, 
devoid of all respect for human dignity and opposed to all sense 
of social responsibility. It is true that this principle was never 
widely held in theory, but it has been frequently applied in prac- 
tice. One such application is found in the policy that labor 
should be compensated solely according to the principle of supply 


X-**#. r~***"and demand. This reduces labor to the position of a commodity 


and makes the workingman accept the fluctuating price in a 
labor market irrespective of the needs of himself and family. 
Neither present sufficiency of income nor security for the future 
plays a part in determining his wage standard according to this 
immoral theory and practice. Such theory or practice is anti- 
social and anti-Christian, for it denies both social responsibility 
and the claims of Christian ethics and in their place substitutes 
the principles of selfishness and force. 
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28. New developments in the organization of labor under the 
great impetus which has been given by recent legislation and 
governmental policy, make it opportune to point out that the 
principle of force and domination is equally wrong if exercised 
by labor under certain conditions by means of a monopoly-con- 
trol. To defend in principle or to adopt in practice the theory 
that the net result belongs to labor and that capital shall receive y 
only sufficient to replace itself is an invasion of the rights of 
property. This is only a more subtle form of the contention 
that all means of production should be socialized. Clearly all 
such proposals disregard the contribution which the owner of 
property makes in the process of production and are palpably 
unjust. 


It is not, however, the excessive claims of labor on the income 
from industry which constitute the most immediate problem 
in labor relations today, but rather the abuse of power which not 
infrequently results in violence, riot and disorder. Employers at 
times abuse their economic power by discriminating unfairly 
against rmions, by establishing lock-outs, by importing from out- 
side the community strike breakers who are furnished with arms, 
and by provoking in other ways ill feeling which precipitates 
violent disorder. Employees on their part allow themselves at 
times to be misled by men of evil principles so as to engage in 
the criminal use of violence both against persons and property. 
Leo XIII in his encyclical, Rerum Novarum, spares neither group 
in his denunciation of such immoral conduct. He calls upon the 
public authority to protect and defend vigorously the rights of 
all, forestalling preferably the rise of disorder by eliminating 
the economic abuse from which this disorder springs (pp. 12-24). 


29. False principles generate false policies and as a consequence 
there grows and develops a false economic system which sins 
both against the true interests of human society and against the 
true principles of Christian morality. Pius XI insists that own- 
ers and employers may not hire working people exclusively for 
their own benefit and profit, nor divert all economic life to 
their own will, but must guard social justice, the human dignity 


& 
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of labor, the social nature of economic life and the interests of 
the common good (p. 32). 


30. The far-reaching need of social justice and its demands are 
seen from the following words of the Sovereign Pontiff Pope 
Pius XI: 


Now, not every kind of distribution of wealth and property amongst 
men is such that it can at all, and still less can adequately, attain 
the end intended by God. Wealth, therefore, which is constantly be- 
ing augmented by social and economic progress, must be so distributed 
amongst the various individuals and classes of society that the com- 
mon good of all, of which Leo XIII spoke, be thereby promoted. In 
other words, the good of the whole community must be safeguarded 


(P-20). 
Ill. SECURITY 


31. Our present economic order rests upon the sanctity of private 
property. Private property, however, is not well distributed at 
present among the members of human society. Whilst it is dan- 
gerous to exaggerate the disproportion between those who possess 
adequate property and those who constitute the proletariat or 
the propertyless, nevertheless, it is certainly within the bounds 
of truth to state that the existing situation constitutes . grave 
social evil. Private property in the judgment of many thought- 
ful men tends to become less and less the characteristic note of 
our present society. If the majority of our citizens possess in- 
sufficient private property to be independent of a wage income 
for even a short period of time, then there is grave danger to the 
entire social fabric. Social stability rests upon this basis of 
individual ownership of property. There should be more of it 
and not less of it, if our existing economic system is to remain 


secure. 


32. The lack of sufficient private property leads to various Jorms 
of insecurity. This insecurity not only leads to the creation of 
a strong social tension expressing itself in social disorder, but is 
.. also contrary to the prescriptions of Christian morality. There 
can be no question but that in our country we possess adequate 
resources both in respect to raw materials, technical or scientific 
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skill, and mechanical equipment sufficient to provide both a high 
standard of living and also comprehensive security for all classes 
of society. Workingmen should be made secure against unem- 
ployment, sickness, accident, old age and death. The first line 
of defense against these hazards should be the possession of suf- 
ficient private property to provide reasonable security. Industry 
therefore should provide not merely a living wage for the moment 
but also a saving wage for the future against sickness, old age, 
death, and unemployment. Individual industries alone, however, 
cannot in each single case achieve this objective without in- 
voking the principle of social insurance. Some form of govern- 
ment subsidy granted by the entire citizenship through legisla- 
tive provision seems to be a necessary part of such a program. 


33. We cannot overlook the fact that an important factor mak- 
ing for insecurity is the “immense power and despotic economic 
domination which is concentrated in the hands of a few and that 
those few are frequently not the owners, but only the trustees 
and directors of invested funds, who administer them at their 
good pleasure” (p. 32). Pope Pius XI then singles out one group 
in an especial manner as exercising this domination and despotic 
power. 


“This power,” he states, “becomes particularly irresistible when 
exercised by those who, because they hold and control money, are able 
also to govern credit and determine its allotment, for that reason sup- 
plying, so to speak, the life-blood to the entire economic body, and 
grasping as it were in their hands the very soul of production, so that 
no one dare breathe against their will” (pp. 32-33). 


34. That there exists a serious problem from the standpoint of 
security for working men is clearly manifest from the present 
state of unemployment and the present huge demands on gov- 
ernment for public relief against dire poverty. Very significantly 
our present Holy Father Pius XII writes in his letter addressed 
specifically to the American Hierarchy: 


May it also be brought about that each and every able-bodied man 
may receive an equal opportunity for work in order to earn the daily 
bread for himself and his own. We deeply lament the lot of those— 
and their number in the United States is large indeed—who though 


At 
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robust, capable and willing, cannot have the work for which they are 
anxiously searching. May the wisdom of the governing powers, a far- 
seeing generosity on the part of the employers, together with the speedy 
re-establishment of more favorable conditions, effect the realization of 
these reasonable hopes to the advantage of all.8 


35. We do not wish to imply that individual employers as a class 


. are willfully responsible for this present state of insecurity but 
.we do claim that a system which tolerates such insecurity is 


both economically unsound and also inconsistent with the de- 
mands of social justice and social charity. Security of the work- 
ingmen therefore as against unemployment, old age, sickness, 
accident and death, must be frankly accepted as a social re- 
sponsibility of industry jointly with society. The distribution 
of the burden justly between the various groups must be deter- 
mined first through mutual council and honest agreement be- 
tween the employers and the employees, and secondly through the 
regulation of government acting in its sovereign capacity as 
promoter of the common good. 


36. Not all responsibility rests upon government In truth a 
large measure of responsibility rests upon the proper collabora- 
tion of employers and employees or of property owners and wage 
earners. The economic system itself and the principles which 
guide its executives must help to achieve security by establish- 
ing a fair distribution of income between capital and labor. It 
must strive to establish an equilibrium between farm income and- 
city income. If the rate of wages (not the annual income) of 
the industrial worker in the city is out of balance with the rate 
of returns of the farmer in the country, then there is bound to 
be unemployment and insecurity. Hence the duty of both groups 
is to work for a just balance between themselves instead of en- 
couraging selfishness and greed which defeat the interest of 
both, and violate the principles of morality. 


37. The same can be said of the various classes of industrial 
labor. Here also there must be a balance between various groups 
both organized and unorganized. Unless this be true the eco- 


¢"To the Church in the United States” (Sertum Laetitiae), N.C. W. C. 
edition, p. 18, 1939. 
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nomic system cannot function smoothly and there will inevitably 
be unemployment, because the one class of workingmen cannot 
buy the high priced products of the other class of workingmen 
with their limited income. If skilled laborers, who, through rigid 
organization, have a monopoly-control of their craft, raise their 
rate of hourly wages too high, they do not gain their advantage 
exclusively from the wealthy but from the poor also, in terms 
of excessive prices. Higher wages as a rule should come out of 
excessive profits and not out of increased prices. 


38. Heartening indeed are the beginnings toward the greater 
security of the people that have already been made through 
legislative enactment and public policy. The immediate benefits 
of these laws to working people may be small and some modifica- 
tions perhaps desirable, but it is highly gratifying that the prin- 
ciple upon which they rest has become a part of our national 
policy. 


Vv. ESTABLISHMENT OF SOCIAL OKDEB 


48. It would be unreasonable to expect that an economic system 
which has been predicated upon false principles and which has 

been operative over many decades could be reorganized sud- 
denly or with the easy gesture of hasty legislation and new 
administrative policy. We face a problem which requires for 

Hits solution intellectual vision, moral integrity, and persevering 
effort. Many leaders both in the field of management and in the 

field of labor must first be convinced that economic laws and 
moral laws are in harmony and not in conflict with one another. 

No one section of human society can be grievously injured with- ; 
out that injury reacting harmfully in the final analysis upon~., 7 
all other sections of society. 


49. The remedy for our problems is not so simple as some would 
have us think. The solution is to be found in clear thinking 

and in a right conscience. Relying upon God’s Providence we 

dare not be pessimistic but at the same time we frankly recog- 

nize that a full restoration to a Christian social order is a mat- 
ter of steady growth and not a sudden transition. 
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50. There are two attitudes which represent extreme positions 
respecting our economic and social order. The one attitude is 
espoused by those who reject any and every kind of economic 
planning or organization. They constitute the group of extreme 
individualists or the so-called school of economic liberalism. 
They want no interference whatsoever with the individual either 
from the government or from the social pressure of group organ- 
izations. They will tolerate no restrictions upon individual initia- 
tive or personal enterprise. They are liberal only to the extent 
that they wish to be liberated from all social responsibility. 
They call it free enterprise but the freedom is for those who 
possess great resources and dominating strength rather than for 
the weak or those who depend simply on their own labor for their 
well-being. 

51. They oppose all efforts to establish collective bargaining by 


organized labor and they resent the action of government in 
enacting laws which make such collective bargaining obligatory. 
If there is to be any social planning, they will do it themselves 
without the collaboration of labor, consumers or the government. 
They want the government to be restricted to the function of a 
policeman or umpire in enforcing private contracts but not to be 
entrusted with the responsibility of promoting justice and the 
common good. 


52. The second group reject totally this attitude of the individual- 
ists and rush to the opposite extreme. These latter desire to 
socialize all resources or establish a state collectivity. Either all 
property, as in pure Communism, or at least all productive prop- 
erty as in Socialism, should be owned in their theory by the 
community or by the state. The state or the community there- 
upon will engage through its bureaus and agencies in developing 
an elaborate system of national economic planning. The hope, 
impractical as that method may be, is to make provision for the 
needs of all citizens so that there will be no surplus and no de- 
ficiency. This system would ignore human nature and human 
rights as flagrantly as the afore-mentioned group of individualists. 
In fact, experience indicates that where this system has been 


tried human beings are victimized in a maimer and to an extent 
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even more disastrous. Persecution is the logical and inevitable 
result of such economic dictatorship. 


‘ 


53. Between these two extremes there is a “via media” com- 
pletely consistent with Christian morality and with sound eco- 
nomic principles. It is manifestly impossible to expect good 
economic order if wages, prices, working conditions and the 
public good are left to chance or to the haphazard methods of 
so-called free enterprise. “Free competition, however,” says 
Pope Pius XI, “though within certain limits is just and pro- 
ductive of good results, but it cannot be the ruling principle of 
the economic world.” Economic supremacy, he continues, can 
still less assume this function of a true and effective guiding 
principle, “for this is a headstrong and vehement power, which, 
if itis to prove beneficial to mankind, needs to be curbed strongly 
and ruled with prudence” (p. 29). 


54. The true remedy will be found according to the mind of Pope 
Pius XI in accomplishing two reforms in our social order. In 
the first place there must be re-established some form of guild 
or vocational groups which will bind men together in society 
according to their respective occupations, thus creating a moral 
unity. Secondly there must be a reform of morals and a pro- 
found renewal of the Christian spirit which must precede the 
social reconstruction. 


55. The social organism has been dismembered and broken up 
into fragments each seeking its own selfish interests instead of 
the common good of all. Until the organic nature of society is 
again recognized and re-established through vocational groups 
or guilds, either one of two things must happen. The state must 
assume all responsibility, that is, become an absolute economic 
dictatorship, or else the individual remains helpless, defenseless 
and completely overpowered by those who enjoy economic 
supremacy. 


56. Not only must the moral principles of justice and charity be 
recognized and accepted by members of society, but the social 
and economic system itself must be so organized that these prin- 
ciples can freely function and become truly operative. Hence 
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the need of a guild or corporative system which will establish 
sound prosperity and which respects the proper hierarchic struc- 
ture of society® Not only must employers and employees be 
organized singly and jointly but their organizations must be 
impregnated with Christian moral and social principles or else 
their work will be sterile or even productive of new disorders. 


57. When we speak of the establishment of a fight social order, 
we understand thereby a reform in the concept and organization 
of the state respecting its responsibility for public welfare; 
secondly, a reform in other fundamental social institutions; and 
thirdly, and quite emphatically, a reform or correction of morals. 

“When we speak of the reform of the social order,” says Pius 
XI, “it,is principally the State we have in mind.” The state 
cannot do all things nor maywe hope for salvation from its 
intervention alone. In fact, the state has been encumbered with 
all the burdens once borne by associations now extinct. The 
distinctive function of the state in consequence has become sub- 
merged and its authority overwhelmed by an infinity of affairs 
and duties (p. 26). 


58. The state, however, cannot be relegated to the position of a 
mere policeman or umpire. It has the responsibility of providing 
for the common good. On the other hand it may not and should 
not become totalitarian in attempting to fulfill all social func- 
tions in the way of economic planning and direction. It should 
leave to the smaller vocational groups the settlement of business 

lesser importance. It will then be free effectively to accomplish 


«ZLL“its real function of "directing, watching, stimulating-and restrain- 


> ing, as circumstances suggest or necessity demands” (p. 26). 


59. The primary duty of the state and of all good citizens is to 
abolish conflict between classes with divergent interests. This 
may at first sight appear to be purely negative. There is, however, 
a positive responsibility to foster and promote harmony between 
the various ranks of society and that by specific means. “The 
aim of social legislation,” says Pope Pius XI, "must therefore be 
the re-establishment of vocational groups" (p. 27). 


9 Divini Redemptoris, p. 21, par, 32, N. C. W. C. edition. 
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60. The remedy for the class conflict which makes the labor 
market an arena where the two armies are engaged in combat, 
is to be found precisely in the reintegration of the social body by 
means of vocational groups, “which bind men together not ac- 
cording to the position they occupy in the labor market, but ac- 
cording to the diverse functions which they exercise in society” 
(p. 27). The chief qualifications of these vocational groups or 
guilds, as noted by Pius XI, are that they are autonomous, em- 
brace whole industries and professions, are federated with other 
constituent groups, possess the right of free organization, assembly 
and vote, and that they should dedicate themselves to the com- 
mon good and with governmental protection and assistance 
function in the establishment of justice and the general welfare 
in economic life. 


The state itself in the manner described above (paragraph 58) 
and the existing free organizations of economic life should pre- 
pare the way for the ideal type of vocational groups or that 
sane corporative economic system of which the Pope so frequently 
speaks, which he so ardently desired to see realized and toward 
which rightly conducted activities of these organizations can 
lead (p. 28). 


61. The second reform is of equal importance; it is first in the 
logical order but simultaneous in the order of time. ‘“Now- 
adays,” states Pius XI, “the conditions of social and economic 
life are such that vast multitudes of men can only with great 
difficulty pay attention to that one thing necessary, namely, 
their eternal salvation” (p. 40). There grows in consequence a 
disorderly affection of the soul, having its source in original sin 
but aggravated by the present unhappy social conditions. This 
leads to an unquenchable thirst for riches and temporal posses- 
sions, and prompted by this greed for gain there develops a fever 
of speculation unrestrained by any scruple in committing the 
gravest injustices against others. The civil authority which 
might have mitigated the evil failed lamentably in the enforce- 
ment of the moral law and the spirit of Rationalism already in 
the ascendant accentuated the evil by giving free rein to an 
economic science devoid of moral principles (p. 42). 
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62. The remedy in the spiritual order is a frank and sincere re- 
turn to the teaching of the Gospel. God must once more be 
recognized as the supreme end of all created activity; and all 
created goods as the instruments under God for the attainment 
of our final destiny. “Seek ye first the kingdom of God and his 
justice and all things else will be added unto you” (Math. VI, 33). 


63. Unfortunately there has been a tendency among too many 
to dissociate the virtue of justice from the virtue of charity, with 
the result that life has been made even more selfish and heartless. 
Charity is no substitute for justice, but it cannot be ignored or 
derided without failing utterly to comprehend its meaning and 
its potent influence in regulating and sublimating our social rela- 
tions and responsibilities. We need justice without doubt or 
equivocation, but we also need charity if we are to put our lives 
in harmony with God’s plan and promote that spirit of benevo- 
lence which will lift the burdens not only from the backs but 


also from the souls of men. 
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Chapter XII 


LIBERALISM 


An artificial definiteness has been accorded to the terms “‘lib- 
eral" and “liberalism.” Some of the critics assume that any 
Catholic who accepts the designation “liberal” necessarily uses 
the word in the sense attached to it by the critics themselves. 


When we consider the history of these two terms, we are sur- X*'**" 


prised at this assumption. Liberalism may denote a disposition 
of will, an attitude of mind, or adherence to a set of opinions. 
Accordingly the liberal is a person who is generous, tolerant and 
inclined to credit with sincerity those who differ from him; or he 
is unprejudiced, open-minded and friendly to new ideas; or his 
opinions tend to magnify freedom and to diminish restraint and 
authority. Liberalism may exist in many fields of thought and 
discussion: economics, politics, governmental policy, religion, edu- 
cation, science, philosophy, ethical theory and practice, social 
conventions, et cetera. A person can logically and consistently 
be a liberal in some of these departments and a conservative or 
authoritarian in others. He can look upon complete and cen- 
tralized authority as reasonable in some and as unreasonable in 
others of these spheres of thought and action. For example, he can 
be a liberal in politics and economics and at the same time an 
authoritarian in religion. Many men find no difficulty in taking 
a diametrically opposite position under both these heads. 

One of the best known uses of the term “liberalism” is that 
which has for many years prevailed on the Continent of Europe 
and in some Latin American countries. Those who profess this 
variety of liberalism are almost invariably anti-clerical, which 
is frequently a euphemism for anti-Catholic. On its theoretical 
side, it denies or minimizes the authority of God and of the 
Church over the human intellect. On its practical side, it denies 
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or minimizes the authority of God and, of the Church over hu- 
man conduct. Both the theoretical and practical forms of Con- 
tinental liberalism exhibit several degrees—from the complete 
denial of divine authority, doctrinal and legislative, to the re- 
jection of Church authority outside those principles of faith 
and morals which enjoy the prerogative of infallibility. The 

« fundamental principle of this kind of liberalism is absolute free- 

*t'A~,tC dom of thought, speech, press, politics, conscience and religion. 
It had its modern origin in the French Revolution and exalts the 
“sovereignty of the people” as unrestrained and absolute. The 
European ecclesiastic usually has in mind this species of liberal- 
ism when he employs the term without qualification. It has been 
severely condemned by several of the Popes, notably Pius IX 
and Leo XIII. The latter wrote condemning “naturalism” which 
is a form of liberalism: “The Naturalists lay down that all men 
have the same rights and are in every respect of equal and like 
condition; that each one is naturally free; that no one has the 
right to command another; that it is an act of violence to require 
men to obey any authority other than that which is obtained 
from themselves. According to this, therefore, all things belong 
to the free people; power is held by the command of the people, 
so that whenever the popular will changes, rulers may be law- 
fully deposed; and the source of all rights and civil duties is 
either in the multitude, or in the governing authority, when the 
latter is constituted according to the latest doctrines. It is also 
held that the State should be without God; that in the various 
forms of religion there is no reason why one should have pre- 
cedence of another, and that they are all to occupy the same 
place.’’! 

And again, a few years later Leo XIII said of liberalism: 
“Authority is severed from the true and natural principle whence 
it derives all its efficacy for the common good; and the law de- 
termining what is right to do is at the mercy of a majority. Now 
this is simply a road leading to tyranny.””2 

It should be evident that this species of liberalism cannot be 
accepted by any Catholic who is at once loyal to his Church and 


1 Encyclical, Humanum Genus, 1884. 
2Encyclical, Libertas Praestantissimum, 1888. 
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adequately instructed. There have, indeed, been Catholics, par- 
ticularly on the Continent, who designated themselves as “Liberal 
Catholics,” precisely in order to express their adherence to a 
mild form of this liberalism that we are now discussing. While 
accepting the authority of the Church in matters of faith and 
morals which had been defined ex cathedra, they denied the right 
of the Pope to impose as of obligation doctrinal declarations or 
disciplinary rules which do not enjoy infallibility. This philosophy 
known as “Catholic Liberalism” has, of course, been condemned 
by the Church. 

While liberalism, in the above sense, is most objectionable and 
contrary to fundamental Catholic principles, nevertheless, there 
are legitimate uses and meanings of the term which are perfectly 
in accord with the teachings of the Church. The liberalism that 
is referred to in the following paragraphs is morally and doc- 
trinally acceptable. 

The terms “liberal” and “liberalism” are frequently defined 
by their opposites. They are variously opposed to “conservative,” 
“reactionary,” “narrow-minded,” “strict,” “despotic,” ‘“capital- 
istic,” “socialistic,” “prohibitionist,” “authority,” “law,” and 
“obligation.” Extracting the essence of all these terms, we find 
that it may not improperly be defined as restraint, provided that 
we understand restraint as moral or authoritarian, as well as 
physical. The liberal opposes the conservative because he re- 
gards the latter as too much dominated by the constraint of 
custom or established institutions, or ancient opinions and doc- 
trines. 

Liberalism, as previously stated, may be conveniently applied 
to an attitude of mind, or a system of beliefs and principles. 
Under the former head, we think of the liberal man as tolerant, 
giving to others the presumption of sincerity, reasonable freedom 
of expression and reasonable opportunity in all the departments 
of life. Hence, no genuine liberal could be a member of the Ku 
Klux Klan. The liberal is open-minded toward proposed changes 
in systems and institutions, so long as they do not contradict 
necessary principles. 

With regard to principles or opinions, liberalism calls for classi- 
fication under several different heads. In political theory, the 
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liberal is a democrat, that is, believes in representative govem- 

ment, and he is open-minded toward new democratic methods and 

institutions, such as proportional representation and the initiative 
and referendum. He rejects with impartial vigor, the. dictator- 
ship of a Lenin, of a Hitler, and of a Mussolini. 

With regard to governmental control of the individual, the 
jce- liberal believes in natural rights and in the bills of rights which 
o-*-**_4.' form part of our state and Federal Constitutions. In his opinion, 

to permit a certain amount of irrational freedom of speech and 
printing is a lesser evil than to suppress all liberty of expression 
' which the majority regards as unreasonable. 

; In the sphere of economic activities, the liberal of to-day 
“““'sharply opposes the economic liberalism of the eighteenth and 
nineteenth centuries. According to that liberalism, government 
should keep its hands off industry and permit the fullest and freest 
competition among all persons and classes in the pursuit of eco- 
nomic advantage. To that liberalism, laws for the protection of 
labor were quite as distasteful as protective tariffs and inter- 
ferences with the free movements of capital and capitalists. The 
present-day liberal regards this theory and practice as one- 
sided and destructive of genuine liberty. By giving complete ’ 
liberty to all contenders in the economic struggle, it permitted 
the economically strong to oppress the economically weak. By 
giving universal freedom from governmental restriction, it de- 
prived the weaker classes of protection against economic restraint 
imposed upon them under the guise of freedom of contract. The 
genuine liberal opposes all forms of unreasonable restraint, eco- 
nomic as well as political. His liberalism comprises not merely 
absence of political restraint, but presence of economic opportu- 
nity. Hence, he believes in many forms of labor legislation, and 
such restrictions upon the economically powerful as are necessary 
to prevent the exploitation of the weak. Even though actions 
of the latter kind are nominally free transactions and free con- 

tracts, they are abuses of freedom. 

Concerning this old economic libe“lism, Pius XI wrote: “In 
fact, the Encyclical Rerum Novarum completely overthrew those 
tottering tenets of Liberalism which had long hampered effective 
interference by the government. It prevailed upon the peoples 


LIBERALISM 165 


themselves to develop their social policy more intensely and on 
truer lines, and encouraged the élite among Catholics to give such 
efficacious help and assistance to rulers of the state that in legis- 
lative assemblies they were not infrequently the foremost advo- 
cates of the new policy. Furthermore, not a few recent laws deal- 
ing with social questions were originally proposed to the suf- 
frages of the people’s representatives by ecclesiastics thoroughly 
imbued with Leo’s teaching, who afterwards with watchful care 
promoted and fostered their execution. 

“As a result of these steady and tireless efforts, there has 
arisen a new branch of jurisprudence unknown to earlier times, 
whose aim is the energetic defense of those sacred rights of the 
workingman which proceed from his dignity as a man and as a 
Christian. These laws concern the soul, the health, the strength, 
the housing, workshops, wages, dangerous employments, in a 
word, all that concerns the wage-earners, with particular regard 
to women and children. Even though these regulations do not 
agree always and in every detail with the recommendations of 
Pope Leo, it is none the less certain that much which they con- 
tain is strongly suggestive of Rerum Novarum, to which in large 
measure must be attributed the improved condition of the work- 
ingmen.””3 

In education, the genuine liberal would permit all persons and &.*™* 
classes to conduct schools and to enjoy full freedom of teach- 
ing in their schools, so long as nothing is done or taught which is 
contrary to the common good. On the other hand, the right- 
thinking liberal does not believe that any teacher in the public 
schools should be free to urge upon his pupils any doctrine he 
pleases. The claim to this kind of liberty is irrational. It would 
subject pupils to assaults upon their religious faith and violate 
the religious neutrality of the public schools. Such liberals de- 
mand the freedom to injure their fellows at the public expense. 

With regard to religious doctrines in general, or the doctrines 
of any particular church, that person is a liberal who is inclined 
to enlarge freedom of belief and to restrict authority. That 
person is conservative who inclines to restrict freedom of belief 
and to extend the scope of authority. Obviously, the liberal may 


*Encyclical, Quadragesimo Anno, 1931. 
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claim a liberty of thought or interpretation which is excessive, 
just as the conservative may strive to impose upon himself or 
upon others a degree of obligation which is excessive. 

A definition in a single sentence will take some such form as 
the following: a liberal is a tolerant person who is a democrat 
in politics, and who lays strong emphasis upon freedom in speech, 
in writing, in education, in theological opinion, in civil affairs, 
and in economic opportunity for the masses. To be sure, this 
definition would cover excessive as well as moderate liberalism. 
It could be protected against that danger through the insertion 
of the word “reasonable” before the word ‘“‘freedom’’; but it 
would probably be no more useful nor enlightening as a result 
of that qualification. Every liberal regards his owh brand of 
liberalism as reasonable. Nevertheless, the definition just given 
does distinguish the temper of the liberal from the temper of the 
conservative, and that is all that can be expected from a short 
descriptive statement. : 

Attention has been called above to the complete change which 
has taken place in the meaning of “economic liberalism.” At 
the middle of the nineteenth century it signified freedom of eco- 
nomic activities from the restraints of civil law. To-day it indi- 
cates those measures, legislative and associational, which pro- 
mote opportunity for the masses as against the encroachments of 
economic transactions and contracts. The old economic liberalism 
demanded freedom from public restraint; the new demands 
freedom from the restraints imposed by powerful private agencies. 
In order to obtain a reasonable amount of such freedom, the 
new economic liberalism is willing to invoke the restraints of 
legislation. As Attorney General Robert H. Jackson has said: 
“Liberalism is not a particular measure or platform, but is 
rather an underlying attitude towards all problems and plat- 
forms. Its program is never a finished one.—The liberalism of 
our day is concerned with the right of men in industry to be free 
from unfair labor practices, to enjoy the privacy of their in- 
dividual lives without the invasion of labor spies, the right col- 
lectively to bargain, the right to have some security of tenure in 
their jobs as against arbitrary dismissal, and the right to a place 
in our economy where they can apply their labor in return for 
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the commodities which labor produces. And we are also con- 
cerned with the right to see that the surplus of production, above 
what labor consumes while producing, is in a proper proportion 
applied to protection against unemployment and against depen- 
dent old age, against industrial accident, and against illness.’74 

Not a few Catholics assume that, because the Church is con- 
servative in religion, it must take the conservative view in re- 
gard to changes in economic institutions and practices. To this 
fallacious reasoning, there are at least two strong replies: first, 
economic institutions do not enjoy the prerogative of infallibility, 
nor does mere age create an indestructible presumption in their 
favor; second, after all, the liberal economic views of Pope Leo’s 
Encyclical on Labor,5*the Bishops’ Program of Social Reconstruc- 
tion,5 and the statement of the Archbishops and Bishops of the 
Administrative Board of the National Catholic Welfare Con- 
ference] are more conservative than the views and politics to 
which they are opposed, for they go back in spirit and essence 
to the Middle Ages when, under the fostering care of the Church, 
the masses possessed an amount of economic freedom, economic 
opportunity and economic control which would be immensely 
distasteful to present-day adherents of economic conservatism. 

When all is said, however, the terms “liberal” and "conserva- 
tive” are of very doubtful value. The man who boasts that he 
is a liberal is very often an undiscriminating radical, while the 
man who boasts that he is a conservative is too often an un- 
thinking reactionary. In every department of thought and ac- 
tion, the essential thing is to seek truth and justice, regardless of 
party names and facile shibboleths. 
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Chapter XIII 


LAW AND LIBERTY 


Extracts from the Encyclical Letter, 
Libertas Praestantissimum, June 20, 1888. 


By Pope Leo XIII 


Human liberty necessarily stands in need of light and strength 
to direct its actions to good and to restrain them from evil. 
Without this, the freedom of our will would be our ruin. First 
of all there must be law; that is, a fixed rule of teaching what 
is to be done and what is to be left undone. This rule cannot 
affect the lower animals in any true sense, since they act of 
necessity, following their natural instinct, and cannot of them- 
selves act in any other way. On the other hand, as was said 
above, he who is free can either act or not act, can do this or 
do that, as he pleases, because his judgment precedes his choice. 
And his judgment not only decides what is right or wrong of its 
own nature, but also what is practically good and therefore to 
be chosen, and what is practically evil and therefore to be 
avoided. In other words, the reason prescribes to the will what 
it should seek after or shun, in order to the eventual attainment 
of man’s last end, for the sake of which all his actions ought to be 
performed. This ordination of reason is called law. In man’s 
free will, therefore, or in the moral necessity of our voluntary 
acts being in accordance with reason, lies the very root of the 
necessity of law. Nothing more foolish can be uttered or con- 
ceived than the notion that because man is free by nature, he 
is therefore exempt from law. Were this the case, it would 
follow that to become free we must be deprived of reason; 
whereas the truth is that we are bound to submit to law pre- 
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cisely because we are free by our very nature. For law is the 
guide of man’s actions; it turns him towards good by its rewards, 
and deters him from evil by its punishments. 

Foremost in this office comes the natural law, which is written 
and engraved in the mind of every man; and this is nothing but 
our reason, commanding us to do right and forbidding sin. 
Nevertheless all prescriptions of human reason can have force 
of law only in as much as they are the voice and the interpreters 
of some higher power on which our reason and liberty necessarily 
depend. For, since the force of law consists in the imposing of 
obligations and the granting of rights, authority is the one and 
only foundation of all law—the power, that is, of fixing duties 
and defining rights, as also of assigning the necessary sanctions 
of reward and chastisement to each and all of its commands. 
But all this, clearly, cannot be found in man, if, as his own 
supreme legislator, he is to be the rule of his own actions. It 
follows therefore that the law of nature is the same thing as the 
eternal law, implanted in rational creatures, and inclining them 
to their right action and end; and can be nothing else but the 
eternal reason of God, the Creator and Ruler of all the world. 
To this rule of action and restraint of evil God has vouchsafed 
to give special and most suitable aids for strengthening and 
ordering the human will. The first and most excellent of these 
is the power of His divine grace, whereby the mind can be 
enlightened and the will wholesomely invigorated and moved 
to the constant pursuit of moral good, so that the use of our 
inborn liberty becomes at once less difficult and less dangerous. 
Not that the divine assistance hinders in any way the free move- 
ment of our will; just the contrary, for grace works inwardly 
in man and in harmony with his natural inclinations, since it 
flows from the very Creator of his mind and will, by whom all 
things are moved in conformity with their nature. As the 
Angelic Doctor points out, it is because divine grace comes from 
the Author of nature, that it is so admirably adapted to be the 
safeguard of all natures, and to maintain the character, efficiency, 
and operations of each. 

What has been said of the liberty of individuals is no less 
applicable to them when considered as bound together in civil 
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society. For, what reason and the natural law do for individ- 
uals, that human law, promulgated for their good, does for the 
citizens of States. Of the laws enacted by men, some are con- 
cerned with what is good or bad by its very nature; and they 
command men to follow after what is right and to shun what 
is wrong, adding at the same time a suitable sanction. But 
such laws by no means derive their origin from civil society; 
because just as civil society did not create human nature, so 
neither can it be said to be the author of the good which 
befits human nature, or of the evil which is contrary to .it. 
Laws come before men live together in society, and have their 
origin in the natural, and consequently in the eternal law. The 
precepts, therefore, of the natural law, contained bodily in the 
laws of men, have not merely the force of human law, but they 
possess that higher and more august sanction which belongs 
to the law of nature and the eternal law. And within the sphere 
of this kind of laws, the duty of the civil legislator is, mainly, 
to keep the community in obedience by the adoption of a com- 
mon discipline and by putting restraint upon refractory and 
viciously inclined men, so that, deterred from evil, they may 
turn to what is good, or at any rate may avoid causing trouble 
and disturbance to the State. Now there are other enactments 
of the civil authority which do not follow directly, but some- 
what remotely, from the natural law, and decide many points 
which the law of nature treats only in a general and indefinite 
way. For instance, though nature commands all to contribute 
to the public peace and prosperity, still whatever belongs to 
the manner and circumstances, and conditions under which such- 
service is to be rendered must be determined by the wisdom of 
men and not by Nature herself. It is in the constitution of these 
particular rules of life, suggested by reason and prudence, and 
put forth by competent authority, that human law, properly so 
called, consists, binding all citizens to work together for the 
attainment of the common end proposed to the community, and 
forbidding them to depart from this end; and in so far as 
human law is in conformity with the dictates of nature, leading 
to what is good, and deterring from evil. 

From this it is manifest that the eternal law of God is the sole 
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standard and rule of human liberty, not only in each individual 
man, but also in the community and civil society which men 
constitute when united. Therefore, the true liberty of human 
society does not consist in every, man doing what he pleases, for 
this would simply end in turmoil and confusion, and bring on 
the overthrow of the State; but rather in this, that through the 
injunctions of the civil law all may more easily conform to the 
prescriptions of the eternal law. Likewise, the liberty of those 
who are in authority does not consist in the power to lay un- 
reasonable and capricious commands upon their subjects, which 
would equally be criminal and would lead to the ruin of the 
commonwealth; but the binding force of human laws is in this, 
that they are to be regarded as applications of the eternal law, 
and incapable of sanctioning anything which is not contained 
in the eternal law, as in the principle of all law. Thus St. 
Augustine most wisely says: “I think that you can see, at the 
same time, that there is nothing just and lawful in that temporal 
law, unless what men have gathered from this eternal law.”’| 
If, then, by any one in authority, something be sanctioned out 
of conformity with the principles of right reason, and conse- 
quently hurtful to the commonwealth, such an enactment can 
have no binding force of law, as being no rule of justice, but 


certain to lead men away from that good which is the very end 
of civil society.2 


| De Libero Arbitrio, lib. i, cap. 6, n. 15. 

2“The State, then, hag a sacred claim upon our respect and loyalty. It 
may justly impose obligations and demand sacrifices, for the sake of the 
common welfare which it is established to promote. It is the means to an 
end, not an end in itself; and because it receives its power from God, it 
cannot rightfully exert that power through any act or measure that would 
be at variance with the divine law, or with the divine economy for man's 
salvation. As long as the State remains within its proper limits and really 
furthers the common good, it has a right to our obedience. And this 
obedience we are bound to render, not merely on grounds of expediency 
but as a conscientious duty. ‘Be subject of necessity, not only for wrath 
but also for conscience sake.’ 

“The end for which the State exists and for which authority is given it, 
determines the limit of its powers. It must respect and protect the divinely 
established rights of the individual and of the family. It must safeguard 
the liberty of all, so that none shall encroach upon the rights of others. 
But it may, not rightfully hinder the citizen in the discharge of his consci- 
entious obligation, and much less in the performance of duties which he 
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Therefore, the nature of human liberty, however it be con- 
sidered, whether in individuals or in society, whether in those 
in command or in those who obey, supposes the necessity ofp* . -r:. 
obedience to some supreme and eternal law, which is no other 
than the authority of God, commanding good and forbidding 
evil. And so far from this most just authority of God over 
men, diminishing, or even destroying their liberty, it protects 
and perfects it, for the real perfection of all creatures is found 
in the prosecution and attainment of their respective ends; but 
the supreme end to which human liberty must aspire is God. 

These precepts of the truest and highest teaching, made known 
to us by the light of reason itself, the Church, instructed by the 
example and doctrine of her divine Author, has ever propagated 
and asserted; for she has ever made them the measure of her 
office and of her teaching to the Christian nations. As to morals, 
the laws of the Gospel not only immeasurably surpass the wis- 
dom of the heathen, but are an invitation and an introduction 
to a state of holiness unknown to the ancients; and, bringing 
man nearer to God, they make him at once the possessor of a 
inore perfect liberty. Thus the powerful influence of the Church 
has ever been manifested in the custody and protection of the 
civil and political liberty of the people. The enumeration of 
its merits in this respect does not belong to our present purpose. 
It is sufficient to recall the fact that slavery, that old reproach 
of the heathen nations, was mainly abolished by the beneficent 
efforts of the Church. The impartiality of law and the true 
brotherhood of man were first asserted by Jesus Christ; and His. 
apostles re-echoed His voice when they declared that in future 
there was to be neither Jew, nor Gentile, nor Barbarian, nor 
Scythian, but all were brothers in Christ. So powerful, so con- 
spicuous in this respect, is the influence of the Church, that ex- 
perience abundantly testifies how savage customs are no longer 
possible in any land where she has once set her foot; but that 
gentleness speedily takes the place of cruelty, and the light of 


owes to God. To all commands that would prevent him from worshipping 
the Creator in spirit and truth, the citizen will uphold his right by saying 
with the Apostles: ‘We ought to obey God rather than men.’’—From the 
Pastoral Letter of the American Hierarchy, 1920. 
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truth quickly dispels the darkness of barbarism. Nor has the 
Church been less lavish in the benefits she has conferred on 
civilized nations in every age, either by resisting the tyranny of 
the wicked, or by protecting the innocent and helpless from in- 
jury; or finally by using her influence in the support of any form 
of government which commended itself to the citizens at home, 
because of its justice, or was feared by their enemies without, 
because of its power. 

Moreover, the highest duty is to respect authority, and obedi- 
ently to submit to just law; and by this the members of a com- 
munity are effectually protected from the wrongdoing of evil men. 
Lawful power is from God, and whosoever resisteth authority 
resisteth the ordinance of God; wherefore obedience is greatly 
ennobled when subjected to an authority which is the most just 
and supreme of all. But where the power to command is wanting, 
or where a law is enacted contrary to reason, or to the eternal 
law, or to some ordinance of God, obedience is unlawful, lest, 
while obeying man, we become disobedient to God. Thus, an 
effectual barrier being opposed to tyranny, the authority in the 
State will not have all its own way, but the interests and rights 
of all will be safeguarded—the rights of individuals, of domestic 
society, and of all the members of the commonwealth; all being 
free to live according to law and right reason; and in this, as 
We have shown; true liberty really consists. 

We must now consider briefly liberty of speech, and liberty of 
-**Lr~*the Press.8 It is hardly necessary to say that there can be no 
zCfTSsuch right as this, if it be not used in moderation, and if it pass 

beyond the bounds and end of all true liberty. For right is a 
moral power which—as We have before said and must again 
and again repeat—it is absurd to suppose that nature has ac- 
corded indifferently to truth and falsehood, to justice and in- 
justice. Men have a right freely and prudently to propagate 
throughout the State what things soever are true and honorable, 
so that as many as possible may possess them; but lying opinions, 
than which no mental plague is greater, and vices which corrupt 
the heart and moral life, should be diligently repressed by public 
authority, lest they insidiously work the ruin of the State. The 
8See sec. 12 in Chapter XXIII. 
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excesses of an unbridled intellect, which unfailingly end in the 
oppression of the untutored multitude, are no less rightly con- 
trolled by the authority of the law than are the injuries inflicted 
by violence upon the weak. And this all the more surely, because 
by far the greater part of the community is either absolutely 
unable, or able only with great difficulty, to escape from illusions 
and deceitful subtleties, especially such as flatter the passions. If 
unbridled license of speech and of writing be granted to all, noth- 
ing will remain sacred and inviolate; even the highest and truest 
mandates of nature, justly held to be the common and noblest 
heritage of the human race, will not be spared. Thus, truth being 
gradually obscured by darkness, pernicious and manifold error, 
as too often happens, will easily prevail. Thus, too, license will 
gain what liberty loses; for liberty will ever be more free and 
secure, in proportion as license is kept in fuller restraint. In re- 
gard, however, to all matters of opinion which God leaves to 
man’s free discussion, full liberty of thought and of speech is 
naturally within the right of every one; for such liberty never 
leads men to suppress the truth, but often to discover it and 
make it known. 

A like judgment must be passed upon what is called liberty of 
teaching. There can be no doubt that truth alone should imbue 
the minds of men; for in it are found the well-being, the end, and 
the perfection of every intelligent nature; and therefore nothing 
but truth should be taught both to the ignorant and to the edu- 
cated, so as to bring knowledge to those who have it not, and to 
preserve it in those who possess it. For this reason it is plainly 
the duty of all who teach to banish error from the mind, and by 
sure safeguards to close the entry to all false convictions. From 
this it follows, as is evident, that the liberty of which We have 
been speaking, is greatly opposed to reason, and tends absolutely 
to pervert men’s minds, in as much as it claims for itself the right 
of teaching whatever it pleases—a liberty which the State cannot 
grant without failing in its duty. And the more so, because the 
authority of teachers has great weight with their hearers, who can 
rarely decide for themselves as to the truth or falsehood of the 
instruction given to them. 

Wherefore, this liberty also, in order that it may deserve the 
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name, must be kept within certain limits, lest the office of teach- 
ing be turned with impunity into an instrument of corruption. 
Now truth, which should be the only subject-matter of those 
who teach, is of two kinds, natural and supernatural. Of natural 


t/ truths, such as the principles of nature and whatever is derived 
ti “'from them immediately by our reason, there is a kind of common 


patrimony in the human race. On this, as on a firm basis, moral- 
‘ity, justice, religion, and ‘the very Bonds of httn'ah 'sUefety rest; 
and to allow people to go unharmed who violate or destroy it 
would be most impious, most foolish, and most inhuman. But 
with no less religious care must we preserve that great and 
sacred treasure of the truths which God Himself has taught us. 
By many and convincing arguments, often used by defenders of 
Christianity, certain leading truths have been laid down: Namely, 
that some things have been revealed by God; that the only- 
begotten Son of God was made flesh, to bear witness to the truth; 
that a perfect society was founded by Him—the Church namely, 
of which He is the head, and with which He has promised to abide 
till the end of the world. To this society He entrusted all the 
truths which He had taught, in order that it might keep and 
guard them and with lawful authority explain them; and at the 
same time He commanded all nations to hear the voice of the 
Church, as if it were His own, threatening those who would not 
hear it with everlasting perdition. Thus it is manifest that man’s 
best and surest teacher is God, the source and principle of all 
truth; and the only-begotten Son, who is in the bosom of the 
Father, the Way, the Truth, and the Life, the true Light which 
enlightens every man and to whose teaching all must submit: 
And they shall all be taught of God* Yn faith and in teaching of 
morality, God Himself made the Church a partaker of His divine 
authority, and through His heavenly gift she cannot be deceived. 
She is therefore the greatest and most reliable teacher of man- 
kind, and in her dwells an inviolable right to teach them. Sus- 
tained by the truth received from her divine Founder, the Church 
has ever sought to fulfil holily the mission entrusted to her by 
God; unconquered by the difficulties on all sides surrounding her, 
she has never ceased to assert her liberty of teaching, and in this 


4John vi, 45. 
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way the wretched superstition of Paganism being dispelled, the 
wide world was renewed unto Christian wisdom. Now, reason 
itself clearly teaches that the truths of divine revelation and 
those of nature cannot really be opposed to one another, and that 
whatever is at variance with them must necessarily be false. 
Therefore the divine teaching of the Church, so far from being an 
obstacle to the pursuit of learning and the progress of science, or 
in any way retarding the advance of civilization, in reality brings 
to them the sure guidance of shining light. And for the same 
reason it is of no small advantage for the perfecting of human 
liberty, since our Saviour Jesus Christ has said that by truth is 
man made free: You shall know the truth, and the truth shall 
make you free.j Therefore there is no reason why genuine liberty 
should grow indignant, or true science feel aggrieved, at having to 
bear the just and necessary restraint of laws by which, in the 
judgment of the Church and of Reason itself, human teaching has 
to be controlled. The Church, indeed—as facts have everywhere 
proved—looks chiefly and above all to the defence of the Chris- 
tian faith, while careful at the same time to foster and promote 
every kind of human learning. For learning is in itself good, and 
praiseworthy, and desirable; and further, all erudition which is 
the outgrowth of sound reason, and in conformity with the truth 
of things, serves not a little to confirm what we believe on the 
authority of God. The Church, truly, to our great benefit, has 
carefully preserved the monuments of ancient wisdom; has 
opened everywhere homes of science, and has urged on intel- 
lectual progress by fostering most diligently the arts by which 
the culture of our age is so.much advanced. Lastly, we must not 
forget that a vast field lies freely open to man’s industry and 
genius, containing all those things which have no necessary con- 
nection with Christian faith and morals, or as to which the 
Church, exercising no authority, leaves the judgment of the 
learned free and unconstrained. From all this may be under- 
stood the nature and character of that liberty which the followers 
of Liberalism so eagerly advocate and proclaim. On the one 
hand, they demand for themselves and for the State a license 
which opens the way to every perversity of opinion; and on the 
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178 CATHOLIC PRINCIPLES OF POLITICS 


other, they hamper the Church in divers ways, restricting her 
liberty within narrowest limits, although from her teaching not 
only is there nothing to be feared, but in every respect very much 
to be gained. 

Another liberty is widely advocated, namely, liberty of con- 
science. If by this is meant that every one may, as he chooses, 
worship God or not, it is sufficiently refuted by the arguments al- 
ready adduced. But it may also be taken to mean that every man 
in the State may follow the will of God and, from a consciousness 
of duty and free from every obstacle, obey His commands. This, 
indeed, is true liberty, a liberty worthy of the sons of God, which 
nobly maintains the dignity of man, and is stronger than all 
violence or wrong—a liberty which the Church has always de- 
sired and held most dear. This is the kind of liberty the apostles 
claimed for themselves with intrepid constancy, which the apolo- 
gists of Christianity confirmed by their writings, and which the 
martyrs in vast numbers consecrated by their blood. And de- 
servedly so; for this Christian liberty bears witness to the ab- 
solute and most just dominion of God over man, and to the chief 
and supreme duty of man towards God. It has nothing in com- 
mon with a seditious and rebellious mind; and in no tittle dero- 
gates from obedience to public authority; for the right to com- 
mand and to require obedience exists only so far as it is in 
accordance with the authority of God, and is within the measure 
that He has laid down. But when anything is commanded which 
is plainly at variance with the will of God, there is a wide de- 
parture from this divinely constituted order, and at the same time 
a direct conflict with divine authority; therefore it is right not 
to obey. 


CRBH 


Chapter XIV 


THE MORAL OBLIGATION OF CIVIL LAW 


The State performs its functions by means of law. Through 
the direct or indirect authorization of law, taxes are collected, 
public money is expended, public services, such as the post 
office, the public schools, the department of justice, the fire 
department, the police department, are administered, and the 
various regulatory measures affecting individuals and associa- 
tions are ordained and enforced. It is law that warrants and 
supports every civil act performed by any official in any of the 
three great departments of government, the executive, the legis- 
lative and the judiciary. When a public official proceeds without 
the authorization of law or exceeds the scope of the law, his 
action has no civil validity. 

The authority of the State to make laws is derived from God? 
He has endowed men with such qualities and needs that they 
cannot live reasonable lives without the State. Therefore, He 
wishes the State to exist and to function in such a way as to 
attain this end, to promote man’s temporal welfare. It does 
so by means of law. Hence civil law is genuine moral law, not 
merely a kind of legal or physical coercion. It binds in con- 
science. Herein it differs from the rules of a social club. 
The latter do not produce moral obligation. Even though they 
should be disregarded to such an extent as to destroy the club, 
its members would suffer no vital injury. On the other hand, 
men are deprived of a necessary means to human life and devel- 
opment when there is general disobedience of the laws of the 
State. The moral law which binds men to live reasonable lives, 
obliges them to adopt one of the essential means to this end, that 
is, to maintain the State and to obey its laws. 


1Cf. Pope Leo XIII, TAe CArisiian Constitution of States, p, 284 of this 
volume. 
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Such is the rational basis of the doctrine laid down in Holy 
Scripture, and taught without variation by the Catholic Church. 
According to this doctrine, the civil law binds in conscience, as 
such; not because it includes, nor only in so far as it includes, 
natural, or supernatural, or ecclesiastical law.2 

No declaration of any Church authority can be cited in favor 
of the contrary opinion. A few individual writers have held 
it, but the overwhelming majority of theologians teach that the 
civil law is morally binding on its own account, because of the 
moral authority possessed by the State.3 

Of course, all ethically valid civil laws must be in harmony 
with the moral law of nature. A statute which is contrary to a 
precept of the natural law, has no moral force, however solemnly 
it may have been enacted, or formidably sanctioned, or vigor- 
ously enforced. Such an enactment is not law at all, but, as 


St. Thomas calls it, “a species of violence.” 
A\CrviL Law Based on Natubal Law 


Indeed, all civil law may properly be regarded as either a 
reaffirmation of the natural law, or as an application of its pre- 
cepts, principles or derived conclusions.* Of the former kind are 
the statutes forbidding theft, assault, and adultery. To the latter 
class belongs the laws which determine individual property rights 
and prescribe the imposition and collection of taxes, and or- 
dinances for the regulation of traffic on streets and roads. The 
natural law dictates that men should acquire and use external 
goods with a just regard to the rights of their fellows, but it does 
not inform them just how this requirement is to be observed 
and applied in particular cases. In virtue of the natural law, 
men are obliged to maintain the government, but there is no 
specific precept requiring this end to be attained through a certain 

2Cf. Bouquillon, Theologia Moralis Fundamentalis, no. 223. 

*The greatest authority on law among Catholic theologians, Francisco 
Suarez, SJ., declares that this is the “common opinion of Catholics.” His 
own defense of the proposition is summed up in three declarations: The 
civil legislator makes laws as the minister of God; the legislator is required 
by the divine and natural law to pass laws; this power and its exercise are 


necessary for the common good. De Legibus, lib. U1, cap. 21. 
*Cf. Cronin, The Science of Ethics, 1, 599, 600. 
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form of taxation. We are enjoined by the natural law to refrain 
from inflicting physical injury upon the neighbor in our common 
use of the public streets, as well as in other relations, but we are 
not told whether the speed limit should be ten miles an hour or 
twenty. In all such cases, the general provisions and precepts of 
the natural law stand in need of specific and precise determina- 
tion by the positive law. Civil statutes for this purpose derive 
their immediate moral authority and validity from the State 


itself. Their binding force cannot come directly from the natural 
law, since the latter is so general in its provisions that other 


specific determinations, for example, other property regulations 
and traffic regulations, might be equally in harmony with these 
general provisions. Natural law cannot oblige men to comply 
with its general provisions in a particular way, when another 
way would be equally efficacious. The function of prescribing 
one method rather than another belongs to the State. Its right 
to make such a prescription flows from the fact that it is the 
authorized and the only competent agency to determine and en- 
force necessary and uniform methods of carrying into effect the 
general principles of the natural law in all such matters. The 
obligation of the citizens to observe these methods and regulations 
is based ultimately on the natural law, but its immediate and 


formal basis is the State.5 
The objection might be raised that all the foregoing instances 


and the reasoning that they are intended to illustrate, refer only /O : 0 
to civil ordinances which are necessary. The moral obligation*—- 


to obey such statutes is as clear as the obligation to maintain 
an effective political organization. In both cases we can trace 
the compelling and obligatory influence of the natural law. Its 
precepts require men to deal justly and charitably with one 


SIt is in this sense that St. Thomas speaks of civil law as a “participa- 
tion in the eternal and natural law.” Suarez draws the distinction clearly 
between a civil law conceived as obligatory because and when it contains 
or applies a specific precept of the natural law, or a necessary conclusion 
therefrom, and a civil law, or the whole body of civil law, conceived as 
obligatory because it is based on the general principle of the natural law 
which requires ordinances to be obeyed. He declares that if those who 
deny that the civil law binds in conscience hold to the latter instead of the 
former conception, the dispute is perhaps merely one of language. They 
agree with him in principle. dem, loc. cit. 
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another, and to make and obey whatever civil regulations are 
necessary to attain this end. But the case seems to be different 
with those civil statutes which prescribe and administer things 
*A***Mhat are merely useful. Government regulation of street traffic 
7 is necessary, but government ownership of railroads is not nec- 
essary. Whence comes the moral obligation upon the citizens 

to obey the law which forbids them to own a railroad? 

The answer is that the obligation is derived ultimately from 
the natural law, precisely as in the case of the traffic ordinance, 
Just as the State has the authority to prescribe one maximum 
rate of speed rather than another, so it has the right to determine 
that goods and passengers shall be carried by the government 
rather than by private corporations. In both cases the end is 
the common welfare. In both cases the State must adopt some 
means to attain this end. In each case more than one means 
would be adequate. Some speed limit must be prescribed, but 
it need not be fifteen miles per hour rather than twenty. As 
compared with the latter, the former is merely useful, and vice 
versa. The case of the railroads is exactly parallel. They are 
necessary for the common welfare. They can attain this end 
substantially under either private or public ownership. The 
issue between the two methods is merely one of utility, and the 
State is not clearly obliged to choose one rather than the other. 
But it must authorize some one of the two. When it adopts 
government ownership, its action is morally binding on the citi- 
zens for the same reason that makes its traffic regulations morally 
binding. That is, it is determining a method of promoting the 
common good, in virtue of its authority as the only competent 
determinant of such matters. The obligation of the citizens to 
accept the determination actually made, i.e., government owner- 
ship, comes immediately from the authority of the State, but 
ultimately from that principle of the natural law which dictates 
that men should support all the legitimate activities of the State. 

Individual citizens may think, and their opinion may be cor- 
rect, that government ownership of railroads is less useful, less 
conducive to the common good, than private ownership. Never- 
theless, they are morally obliged to accept the former for the 
sake of that same common good. Their refusal to do so would 
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cause greater injury to the community than the continuation of 
and their acquiescence in the duly established arrangement. It 
would imply that a group of individuals may at any time reject 
any civil ordinance with which they do not agree. The con- 
tradiction is obvious between this position and the requirements 
of right reason, of the natural law, of the common good, and of 
individual welfare. 

The sum of the matter is that every law enacted by a legiti- 
mate government, and not contrary to any provision of the natu- 
ral law, whether its prescriptions are evidently necessary or 
merely useful, is in some degree morally binding on the citizens. 
The fundamental reason is the necessity, according to the divine 
plan, of an effectively functioning State for human welfare. 

It has just been said that every genuine civil enactment is 
morally binding “in some degree.” This phrase brings up for 
consideration certain modifications, or qualifications, of the gen- 
eral principle. It suggests these questions: Do civil laws bind 
under pain of mortal sin? Does their obligatory character depend 
upon the will of the legislator? Are some civil statutes “purely 
penal” ? Does the validity of civil laws depend upon their ac- 
ceptance by the people? 


Civil Laws of Grave Obligation 


To the first of these questions the answer of the great majority 
of Catholic writers is in the affirmative. The reason is tersely 
stated by Suarez: Inasmuch as civil law binds in conscience, 
it necessarily produces a degree of obligation proportionate to 
its subject matter; if the latter is of grave importance, the, 
obligation of obeying the law will likewise be grave.® Generally 
speaking, the person who violates a civil statute which prescribes 
some action of great importance for the commonwealth, is guilty 
of mortal sin. This proposition can be logically rejected only 
on the assumption that no civil law can be of great importance. 

Such is the obligatory force of a momentous law, considered 
in itself. But we are confronted with the second question raised 
above. Does the obligation depend upon the will of the legis- 
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lator? It is the unanimous, or practically unanimous, teaching of 
Catholic authorities that the intention of creating a moral obliga- 
tion is of the essence of law, so that, a prescription by legislators 
who positively and explicitly intended that it should not bind in 
conscience, would not be a true law. It would be merely a direc- 
tion, a counsel, or an expression of legislative preference. If the 
existence of moral obligation depends upon the will of the legisla- 
tor, the same dependence must logically be predicated of the 
degree of obligation. Hence, the general opinion among Catholic 
moral theologians is that the legislator has the authority to render 
grave laws only slightly obligatory.7 That is, a law which of itself 
would bind under pain of mortal sin, brings upon the transgressor 
merely venial guilt when this is the desire and intention of the 
legislator. 


In order that a civil law should become obligatory to a grave 


“~4—-uiegree two conditions are, therefore, necessary: First, that the 


A4z4 AE-subject matter be of great importance; second, that the legislator 
PJ J & iP g 


shot intend 4h8 Hw “to litle this effect in the forum Aéf ton- 


science. Either of these conditions lacking, the law binds only 
under pain of venial sin. If the subject matter is of slight 
importance the legislator cannot perform the inherently con- 
tradictory feat of making the obligation grave; if the legislator 
does not wish a gravely important law to bind under pain of 
mortal sin it will not be obligatory in this degree. 


The Intention of the Legislatob 


A very important question arises here concerning the form 
which the legislator’s intention must take in order to make an 
obligation slight which from the nature of the subject matter 
would be grave. Suppose he does not think about moral obliga- 
tion at all, but merely has in mind the enactment of a law. In 


J*that case the law will bind in conscience, and the degree of the 


obligation will be determined by the importance of the subject 
matter. This is the normal effect of a true law, and it is always 
produced, so long as it is not positively excluded by the inten- 
tion of the legislator. Suppose that the legislator explicitly 


TCf. Suarez, op. cit., lib. 3, cap. 27. 
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desires that the law should be obligatory, but does not think 


about the degree of obligation. As in the former case, the obli-4w: 


gation will be determined by the subject matter. If the latter 


is gravely important the law will be gravely obligatory. There-JXLpCxl. 


fore, a civil law of great importance always binds under pain 
of mortal sin, unless the legislator forms a positive intention to 
the contrary. A merely negative attitude toward the obligation 
will have no effect upon the obligation.8 

The opponents of the doctrine that the legislator can render 
slight the obligation of a grave law, contend that the degree of 
binding force carried by a civil law depends exclusively upon 
the subject matter. The legislator’s power is merely that of 
making or not making the statute. This argument would lead 
logically to the conclusion that the existence of any obligation 
is entirely independent of the will of the legislator. Should 
the members of a legislative body explicitly will that their en- 
actments should not be binding in conscience this reservation 
would be without effect. Suarez declares that such an enact- 
ment is not a true law; but this seems to be mostly a question of 
language. Modern civil laws dealing with gravely important 
matters always have the effect of binding under pain of mor- 
tal sin. 

The doctrine that the moral obligation of civil law depends to 
some extent upon the intention of the legislator, is sometimes 
made the basis of an extraordinary view of modem civil legis- 
lation. It is nothing less than the conclusion that the ordinances 


J of practically all modern legislative bodies have no binding 
\ force in conscience. Laws do not bind in conscience unless the 


| 
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legislator intends them so to bind; now contemporary lawmakers 
cannot have such an intention since they do not believe in the 
existence of genuine moral obligation. Such is the argument. 
Tanquerey rejects it on the ground that whatever may be their 
general and theoretical attitude toward the reality of moral 
obligation, modern legislators do desire their enactments to have 
the utmost possible force and authority; hence they implicitly 
intend them to be morally binding. Bouquillon takes a similar 


eCf. Suarez, loc. cit. 
9 Theologia Moralis Fundamentalis, no. 343. 
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position, declaring that the legislator need not expressly intend 
to impose an obligation in conscience, that it is sufficient for him 
to have the intention of issuing a genuine command.f)* Lehmkuhl 
holds the same view as Tanquerey and Bouquillon, and points 
out that if explicit intention to bind the conscience were indis- 
pensable, the laws enacted by Pagan rulers would be without 
obligatory force, which is surely contrary to the teaching of 
Holy Scripture.!! Suarez declares that the design of the legislator 
to make a true law suffices, and that the formal intention to bind 
in conscience is not necessary. He notes that legislators, par- 
ticularly unbelievers, rarely advert to the question of moral 
obligation.!2 Indeed, it seems to be the general opinion of the 
moral theologians that an implicit intention suffices; that is, the 
intention that the enactment should have all the moral authoriy 
which attaches to a genuine law. 

This conclusion seems to be entirely consistent with the “neces- 
sity of intention” doctrine, as regards two classes of lawmakers 
who have no explicit desire to bind in conscience; namely, those 
who believe that civil law is morally obligatory but do not advert 
to this fact at the moment of legislating, and those who the- 
oretically disbelieve in genuine moral obligation, but who are will- 
ing that if perchance it does exist it should attach to their or- 
dinances. In the minds of both these classes, there is inherent a 
true implicit intention to make the law binding in conscience. 

As regards those lawmakers who are firmly persuaded that 
civil laws are not obligatory in the proper sense, for example, 
those who, with the English jurist, John Austin, reduce the moral 
obligation of legal statutes to the evil chance of incurring the 
penalty for violation,—it is not clear that there exists even an 
implicit intention to produce moral obligation.!8 Tanquerey con- 
tends for the reality of such an intention on the ground that the 
legislator desires his laws to exercise all possible compelling force 
upon the will of the citizens, and therefore is quite willing that the 
latter should feel bound in conscience. Nevertheless, this is not 


10 Theologia Moralis Fundamentalis, no. 223. 

u Theologia Moralis, I, no. 211. 

12 Op. cit., lib. 3, cap. 27, no. 7. 

tls Cf. Slater, Questions of Moral Theology, pp. 279-288. 
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an implicit intention to impose objective moral obligation. It 
does not recognize the objective bond which is the essence of 
genuine obligation, the bond between the will of the law giver 
and the will of the law receiver. The only thing covered by such 
an intention is the state of mind of the citizen. That this should 
be affected by a persuasion of obligation, thé lawmaker is per- 
fectly willing; that the objective moral bond constituting obliga- 
tion should extend from his will to the will of the citizen, the 
lawmaker has not even an implicit intention, for he totally re- 
jects the possibility of such a bond. His intention comprises only 
a subjective condition, not an objective relation. It is hard to see 
how such legislators can have even an implicit intention, either 
to make a true law, or to impose moral obligation. 

As a matter of fact, it is very doubtful that many contempo- 
rary legislators deny to civil laws the possibility of moral obliga- 
tion in the absolute and comprehensive manner supposed in the 
preceding paragraph. Probably the great majority of them ac- 
cept, at least in some vague way, the existence, or at any rate, the 
possibility of a juristic moral bond between law giver and law 
receiver. This is a sufficient basis for an implicit intention to 
bind in conscience. Therefore, the general opinion of moral the- 
ologians that modern civil laws bind in conscience, is consistent 
with their teaching that this moral force is in some degree de- 
pendent upon the will of the legislator. To be sure, the case for 
the moral obligation of contemporary laws becomes clearer and 
simpler if we accept the theory that their obligatory character is 
independent of the legislators will and is inherent in the laws 
themselves. 


Purely Penal Laws 


The third question raised above concerns those laws which 
jurists and theologians call “purely penal," or “merely penal,”/ 
or “disjunctive.” They are defined as laws which oblige the; 
citizen either to obey them or to accept the penalty appointed for 
their violation. The obligation is not absolute, but conditional. 
If the citizen is ready to submit to the penalty he can licitly dis- 
obey the provisions of the law. Generally speaking, however, he 
is not bound in conscience to undergo the penalty until it has 
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been formally imposed by the court. He is not obliged to give 
himself up, nor to forego his civil right of legal defence. 

The great majority of moral theologians hold that the legis- 
lator has authority to enact laws of this sort. In the first place, 
it is contended that the object of the law and the common good 
may sometimes be more effectively promoted by a statute which 
leaves the citizen free to disobey the law and become morally 
liable to the penalty, than by one which gives no such choice 
but entails moral guilt every time it is violated. Such are laws 
which men transgress with uncommon frequency, but whose ob- 
ject can be adequately attained through the infliction of penal- 
ties upon their violators. A purely penal law is in some sense 
a concession to human weakness. The second reason given by 
the theologians to support the proposition under consideration 
is the legislator’s power over the obligatory character of his 
enactments. Just as he can determine that a gravely important 
law shall bind only under pain of venial sin, so he can make 
the obligation of certain laws disjunctive. That is, he may 
attach the obligation either to the observance of the law or to 
the acceptance of the penalty, so that the citizen has, the option 
of being bound to the latter instead of the former. 

It is to be observed that a purely penal law must carry some, 
obligation. The legislator cannot enact a statute which would 
bind the citizen neither to obey its provisions nor to accept its 
penalties.l14 Such an enactment would not be a true law, inas- 
much as it would lack an essential element, namely, moral bind- 
ing force. Hence the legislator must have at least the implicit 
intention of morally obliging the citizen to accept the penalty in 
case of violation. 

It seems, however, that the practical obligation of a purely 
ypenal law is attenuated almost to the vanishing point. If the 
/violator of the law is not obliged to make known his transgres- 

sion, nor to waive his legal right of defence, his duty of “accepting 
the penalty” is merely that of submitting to the sentence of the 
court. That is, he must not break jail nor evade payment of 
a fine. When the offender evades apprehension, he escapes all 
moral obligation; when he successfully contests prosecution, he 
M Cf. Suarez, op. cil, lib. 3, cap. 27, no. 3. 
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likewise remains free from moral accountability; when he is 

convicted, his moral obligation is merely that of omitting actions 

from which in most cases he is physically restrained by the sheriff 

or the policeman. In a word, the moral obligation of a purely i 
penal law is next to nothing, its moral sanction, i.e., the effective- 

ness of the moral element in preventing violations, is practically 

nothing. 

There seems to be good reason for holding that the concept of 

purely penal law should be discarded in favor of another principle 
which would obtain a much better observance of the law and at- 
tainment of its end, without bringing upon the citizen an in- 
tolerable burden. According to this principle, one may distinguish*—»»L«- 
between the letter of a statute and its spirit, between the end at-**4-*-4*- 
which it is directed and the means specified in its language. For 
example, a driver on a well-paved road in the country finds that 
the legal speed limit is thirty miles an hour, but he knows that 
he can safely drive fifty. Instead of saying to himself, "the speed 
limit of thirty miles represents a ‘purely penal’ law, therefore, 
I shall violate it and run the risk of being penalized if a traffic 
officer catches and arrests me," he speaks thus to himself: “If I 
drive at a speed of fifty miles I shall attain the end of the law, 
which is safety for myself and for other persons on the road.” 

To be sure, this course is liable to abuse by persons who mis- Au. i? 
judge the facts of the situation as regards their own competence § 
or the probability of accidents arising from other factors; but the 
number of drivers who would violate the law through use of 
this method would probably be much smaller than the number 
that, using the purely penal law device, took into account only 
the chances of being caught and arrested. The method here 
recommended concedes to every civil law the presumption of 
moral obligation but holds that this presumption ceases to exist 
whenever the citizen feels morally certain that he can disregard 
the letter of the law and still comply with its spirit and purpose. 

Occasionally, it is said that civil laws in the United States and 
in some other countries are not morally binding because rulers p., ,7z J 
do not believe in moral obligation, as stated above, or do not in- (7. Jj 
tend that their enactments shall oblige in conscience. The first a*—«-*-? | 
statement is a great exaggeration, for the second there exists mi t 
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evidence. Even if the first were completely true it would not 
affect the binding force of civil law. St. Paul’s exhortation to 
be “subject to the higher power” was written when the higher 
power of the Roman Empire consisted of pagans, therefore, of 
persons who had an even feebler conception of moral obligation 
than has the average civil official in our country. Of course, no 
law that is clearly unjust or otherwise immoral is binding in 
conscience. Here we merely state the general principle, adding 
the caution that since the presumption is always in favor of the 


“~“~S" validity of a law the burden of proof is upon the citizen who 


/y**2. Z holds that a given statute lacks moral binding force. 


Popular Acceptance 


The final question concerning the degree of obligation attaching 
to civil laws, is whether their binding force depends upon popular 
acceptance or ratification. At first sight, an affirmative answer 
would seem to contradict the general doctrine of the foregoing 
pages, namely, that civil legislation binds in conscience. How- 
ever, there is no necessary contradiction; for civil ordinances 
might conceivably not attain the complete character of laws until 
they had been ratified by the people. In that supposition, the 
people would constitute an essential part of the legislative au- 
thority. The obligation of individual citizens to obey a statute 
would begin when the latter had been formally accepted by the 
people as a whole. Only then would “the will of the legislator” 
have become fully manifest and formally effective. 

Suarez informs us that in his time this was the commonly held 
opinion of the jurists.15 He cites eight or ten important names, 
and admits that their view seems to have been anticipated by 
Aristotle. Their argument was briefly as follows: In order to 
make binding laws, the legislator must have both the authority 
and the will. In fact, he has neither. That he lacks moral power 
to legislate validly without the people’s consent, is shown by 
the fact that his authority to govern and to make any laws at all 
is derived from the people; and they have given him legislative 
authority on condition that his ordinances shall become binding 


15 Op. cit:, lib. 3, cap. 19, no. 7. 
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only when accepted by the people. That this condition is at- 
tached to the grant of authority, is evident from the “most an- S/4R 
cient usage of the Roman people,” and from the fact that popular 
acceptation is.the best indication that a law really promotes the 
common good, just as the contrary attitude of the people proves 

the law to be socially harmful and thus without validity. The 

will to make binding laws without the consent of the people is 
wanting to the legislator because he cannot have a genuine inten- 

tion of doing something for which he lacks authority. 

In passing it is worthy of note that these ultra-democratic . 
jurists all wrote before the beginning of the seventeenth century.tTJu Z-v -' 
This was the period when Catholic teaching supported political 
absolutism and political oppression generally, according to 
perverted notions that still pass in many quarters as history. 
Major, one of the writers cited by Suarez, declared that the com- 
munity is superior to the prince in all things that pertain to 
sovereignty; yet this doctrine gives many of us a disagreeable 
shock when it falls upon our ears in such a modernized version 
as “the people are the masters, the public official is their servant." 
Itis likewise noteworthy that in support of their theory of popu- 
lar acceptance of laws, these writers appeal to a principle which 
no one disputed in their day, namely, that rulers and legislators 
derive their authority from the people. The inference drawn from 
this principle by the jurists was not admitted by the moral 
theologians, but the principle itself was universally received. 

Generally and yer se, popular acceptance is not necessary for 
the validity of a civil law. Such is the unanimous teaching of 
the moral theologians. As stated by Suarez, the following are ***"7 ' 
the main reasons which support this principle.l8 In every State 
that is not a pure democracy, the people have transferred su- 
preme political power to the rulers and legislators, and have 
not retained the right of accepting or rejecting legislation. Sec- -V 
ondly, the authority to legislate would be plainly futile if the 
people were morally free to obey or not to obey. Thirdly, usage 
shows that laws are held to be binding as soon as they have 
been regularly enacted and promulgated. In short, civil laws 
are obligatory without popular ratification, on account of the 


w Op. cit., lib. 3, cap. 19, no. 7. 
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original grant of power to the rulers, on account of universal 
custom, and because this is necessary for the common good. It is 
not possible to overthrow this argument. 

Tie general principle is subject, however, to certain qualifi- 
cations and exceptions. Suarez notes that popular acceptance 
of the law is essential to its binding force when the people have 
attached that condition to the grant of legislative power. In 
the kingdom of Aragonia (a part of Medieval and benighted 
-Spain, be it noted!) he says, the laws of the monarch do not 
become binding until they are ratified in public assemblies. On 
the same principle, certain enactments of legislative bodies 
in Switzerland, the United States, and New Zealand obtain the 
full force of law only when they have been approved by a popu- 
lar referendum. Even in these States, the great majority of laws 
are recognized as valid as soon as they have been promulgated 
by the supreme legislative authority. 

In the second place, Suarez points out that when a law is very 
frequently disregarded by the greater part of the people, the 
legislator may, through tacit consent, permit the law to be de- 
prived of binding force. However, this is not an instance of 
direct popular authority over the law, but rather of revocation 
by the legislator. His tacit repeal of the law is, indeed, occasioned 
by popular refusal to accept. In the third place, the law does 
not bind if it is not just, for an unjust law is no law at all. 
Fourthly, a law which is unreasonably burdensome to the people 
may sometimes lack obligatory force,—-at least when it is so 
harsh that it is tantamount to an unjust enactment. Finally, 
when the majority of the people disregard the law to such an 
extent and in such a way that its observance by a minority be- 
comes detrimental to the State, it ceases to bind the individual 
citizen. 

To sum up: The Catholic Church, as well as natural reason, 
teaches that civil law binds in conscience. The ultimate basis of 

kthis obligation is the natural law; the immediate basis is the 
authority of the State. Civil laws of grave importance are 
gravely obligatory, unless the legislator formally intends their 
binding force to be slight. The general teaching of moral the- 
ologians is that a law is not binding without at least the implicit 
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intention of the legislator. Some civil laws may be purely pehal, 
but their number is probably small. In general, civil laws are 
binding without popular ratification. 
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Chapter XV 


THE DUTIES OF THE CITIZEN 


The obligation of the citizen to obey civil laws does not exhaust 
his duties to the State. So important is the State and its func- 
tions that it gives rise to a special kind of justice. This is called 
by the moral theologians legal justice, and it is commonly de- 
fined as that virtue which inclines the citizen to render to the 
community what is due it for the common good.f This means not 
only obedience to the laws, but all those actions, political and 
social, which are necessary for the common welfare. Legal justice 
binds both the ruler and the citizen. It obliges the former to 
make the common welfare the object of all his official acts. It 
obliges the citizen and the public official alike to comply with the 
laws, and to give due consideration to the needs of the State in 
all their actions and relationships. 

The particular duties imposed upon public officials by the 
virtue of legal justice, can be stated summarily in a few para- 
graphs. The general obligation of promoting the social good 
implies, obviously, that the executives, the judge, the lawmaker, 
.are bound to prefer that end to their private advantage. The 
man who regards public office as an opportunity for private gain, 
except incidentally and as a necessary consequence of faithful 
public service, is false to his trust and violates legal’ justice. 
To accept a bribe for aid in the enactment of a bad law, for 
negligent or oppressive administration of the law, or for unjust 
judicial conduct, is an evident moral wrong. To obtain some 
advantage on the occasion of proper official actions, for example, 
through some form of “graft,” is likewise a violation of legal 
justice. Such conduct is generally forbidden by the civil law; 
at any rate, it renders right judgment and adequate perform- 
ance of official duties extremely difficult. Public officials are not 


1Cf. Venneersch, Quaestiones de Justitia, pp. 39-49. 
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justified in exposing themselves to such a grave temptation. 
What is true of their own private advantage applies likewise 
to that of their friends. In their enactment and administration 
of the law, they may not extend favors of any sort to any in- 
dividual or class of individuals. The common good must be 
preferred to the good of individuals, and all individuals must be 
treated with exact justice. 

In many of our cities, Catholic officials have been and still are 
conspicuous among the offenders against civil honesty and civic 
decency. It is not too much to say that they are sufficiently 
numerous and prominent to constitute a grave scandal. How can 
their activities be explained? Are they all knowingly guilty of 
wrong-doing? It is hard to believe that this is true in the case of 
some who outwardly conduct themselves as good men and good 
Christians, even as constant churchgoers, and occasionally as 
weekly communicants. If they are in good faith, if they do not 
realize that their criminal conduct is contrary to the moral law 
and to Catholic teaching, then it would seem that the instruction 
which they have received in Sunday school and which they now 
receive from the pulpit is"vitally and conspicuously defective. 
In this situation, we are confronted with a dilemma, either horn 
of which presents an uncomfortable position. 


All public officials, Catholics and non-Catholics, have obliga’ 1*- 


tions of honesty towards the different classes that make/vp 
society. Every social class has a just claim against the State and 
its officials for that measure of governmental protection and 
assistance which is necessary to provide the conditions of nghtr 
and reasonable life. Today this principle receives its chief ap- 
plication in the weaker economic classes. As Pope Leo XIII 
observed: “The richer classes have many ways of shielding 
themselves, and stand less in need of help from the State; 
whereas, those who are badly off have no resources of their own 
to fall back upon, and must chiefly depend upon the assistance 


of the State. And it is for this reason that wage earners, who . 


are undoubtedly among the weak and necessitous, should be 
specially cared for and protected by the government.’’2 There- 
fore, legislators are morally bound to provide for minimum decent 


2Encyclical, On the Condition of Labor. 
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standards of life and labor. This means legislation to prevent 
child labor, an excessively long working day, oppressive condi- 
tions in work places, unduly low wages, and the subjection of 
the workers to an inhumane insecurity as regards unemployment, 
sickness, accidents, invalidity, and old age. Public officials are 
likewise under obligation to promote in due measure the pros- 
perity of industrial enterprise, to levy taxes in proportion to 
ability and sacrifice, and in general to deal with all classes ac- 
cording to their actual needs and deserts, not according to some 
doctrinaire theory of laissez-faire or of opposition to class legisla- 
tion. In the words of Pope Leo XIII: “Among the many and 
grave duties of rulers who would do their best for the people, 


jMlI‘the first and chief is to act with strict justice—with that justice 


which is called by the Schoolmen distributive—towards each and 
every class alike.”’3 

One of the primary duties of public'officials is to possess an 
adequate knowledge of what constitutes the common welfare, 


HA1-—-anmnd_ of the means by which it is best promoted. This obligation 


is disregarded by a large proportion of those who seek public 
office. Men who are otherwise conscientious assume that good 

- will and right motives are a sufficient equipment for public 
service. When we consider the enormously extended functions 

y-ei the modern State, the numerous and profound ways in which 
its activities affect the welfare of all the people, and the conse- 
quent complexity of legislating and governing wisely, we see 
that this notion is utterly mistaken. Only in local governments 
and subordinate official positions is it true that common honesty 
plus common sense suffice for those who are charged with the 
duty of caring for the public welfare. In all the more impor- 
tant legislative and executive officers, a considerable amount of 
special and specific knowledge is essential to an adequate dis- 
charge of official obligations. 

So much for the nature and elements of the obligation resting 
upon public officials. The scope of their obligation is identical 
with the province of the State. This has been described in pre- 
ceding chapters on the State’s end and functions. All of these 
functions, intellectual, moral, religious, political, civic, and 

aEncyclical, On the Condition of Labor. 
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economic, public officials are morally bound to perform in 
accordance with the principles of strict justice and proportionate 
justice. 

The statement is frequently made in the United States that 
public officials are merely public servants. It is incorrect. 
They are, indeed, the servants of the people, but they are also 
something more. Inasmuch as their function is that of public 
service, they may properly be regarded as public servants; inas- 
much as their position gives them the authority to enact laws 
which are morally binding on the people, they are not servants 
but masters. Their character as public servants does not depend 
upon the fact that they are elected by the people; for hereditary 
kings are likewise bound to serve the common welfare. In a 
republic the members of legislatures may in a special sense 
be regarded as servants of the people, whenever they are in-, 
structed by the electors to carry out certain political policies. 
Their promise to pursue this course creates a particular responsi- 
bility to the people, and renders their position analogous to that 
of servants or agents. Nevertheless, they are masters and rulers 
when they enact the legislation necessary to carry out the policies 
to which they have committed themselves. 

The first duty of the citizen is obedience to law. It extends 
to the ordinances of every jurisdiction in which the citizen finds 
himself, national, State, and municipal. The basis, nature, and 
limits of this duty have been described in the preceding chapter. 

A second duty is that of respect for public authority, and 
this means both public officials and their enactments. Of course, 
this duty can be exaggerated, but in our day and country the 
opposite perversion is much more frequent. Through false in- 
ferences drawn from the principles of democracy, men are 
inclined to minimize, or even to reject entirely, this obligation. 
Conscious that elected officials are human beings of the same 
clay as himself, and dependent upon him for an elevation that 
is only temporary, the citizen easily assumes that to show them 
respect is undemocratic and unworthy. The Century Dictionary 
defines respect as, "the feeling of esteem, regard, or consideration 
excited by the contemplation of personal worth, dignity, or 
power; also a similar feeling excited by corresponding attributes 
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in things.” While public officials are sometimes lacking in 
personal worth and dignity, they are always the possessors and 
custodians of political power, which of its nature demands 
esteem and consideration. Were this attitude habitually taken 
by the citizens, the problem of securing law observance would 
be greatly simplified. The man who refuses respect to civil 
authority because he fears that it would demean or degrade him, 
exhibits the slave mind and temper; for he has not sufficient con- 
fidence in his own worth to feel that he can afford to give honor 
where honor is due, or to recognize any kind of superiority. 
Such a man is not only a bad citizen but a detriment to any 
social group. 

Closely connected with obedience is the duty of loyalty. In 
essence loyalty means faithfulness and constancy in allegiance 
and service. To the idea of obedience, which may be quite 
formal, mechanical, and even reluctant, it adds the notions of 
intensity, emotion, spontaneity, and constancy. The genuinely 
loyal citizen is always ready and eager, not only to obey the 
laws, but to support and maintain the political institutions of 
his country. If the citizen merely refrains from seditious or 
treasonable conduct his loyalty is negative and imperfect. 


.Whether positive or negative, loyalty always implies a certain 
- habitual spirit and attitude toward laws and institutions. It 


habitually recognizes that a presumption exists in favor of 
organic and statutory enactments and principles. The loyal 
citizen is always disposed to give his government and his political 
institutions “the benefit of the doubt,” and to withhold obedience 
or support only when the doubt is converted into moral certainty 
that the laws or the government are in the wrong. In. a word, 
the habitual attitude: of the loyal citizen is that of sympathetic 
faith, not that of criticality and distrust. 

The participation of the United States in the Great War made, 
the subject of loyalty lively and very practical. As might have 
been expected, the discussion gave ignorant, prejudiced, and 
selfish men the opportunity to exploit perverted notions of 
loyalty. During and since the war, various groups and organiza- 
tions endeavored with considerable success to fasten the stigma 
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of disloyalty upon many of their fellow citizens who were guilty I 

of neither treason nor sedition. The conception of loyalty to ? f 
the Constitution became perverted into the doctrine that any h j 
attempt to change the Constitution, even by legitimate means, | 
is disloyal. Not only the method but the scope of loyalty was A rca: 
distorted. The demand was impudently and blatantly made toy ts 
that all citizens should show lovaltv not only to our political and Pe a8 
legal institutions, but also to our industrial institutions, specifi-| ij T 
cally to the existing positions and relations of capital and labor. J il ij 
Any theory or movement which aimed at essentially modifying yl. 
the industrial system or diminishing the power of capital, ill! ih* 


whether through Socialism, Guildism, or co-operative enterprise, 

was denounced as seditious and un-American. It is significant 

that both these forms of exaggeration were, in the main, com- 

mitted by the same persons. They denounced any effort to 

change the Constitution because they dislike changes which ‘@ 

would facilitate industrial reforms and social justice; they strove 

to place industrial institutions on the same plane of authority | 

as political institutions because they wished to perpetuate 

economic injustice. In short, the perversions and exaggera- ) 

tions of the notion and duty of loyalty were mainly determined ?. 

by sordid economic motives; od 
These corruptions of a noble sentiment and doctrine do not ees 

merit a formal refutation. Loyalty to political institutions does*'-4z/s - 

not exclude the desire or the effort to modify or even to abolish’t-y-’_.j_...: 


them by orderly and reasonable processes. Loyalty to the State,-*"— jj 
to one’s country, to the public weal, does not include belief in, | 
love of, or defence of existing private institutions, industrial or IT ‘U 


other. The loyalty which is incumbent upon the citizen, as 
citizen, concerns only political institutions and relations. The } 
organized attempt to make it apply to the economic order, is 
one of the most extraordinary and brazen performances in the < 
history of human selfishness. It was possible only in the vitiated <1! 
atmosphere of war, and in the abnormal psychology of the years 
immediately following. 

In his excellent brochure on Christian Citizenship, the Rev. ? 
Thomas Wright declares that obedience, respect, and loyalty are 
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the constituent elements of patriotism.4 Probably this is as satis- 
factory as any other analysis of the vague, though apparently 
elementary, sentiment that we call patriotism. The good citizen 
loves to be acclaimed a patriot, and the orator finds patriotism 
one of the most appealing and popular subjects. Nevertheless, 
it is very elusive. To the average man it means love of country, 

J but what does love of country mean? Not merely love of green 
fields, lofty mountains, and winding rivers; not always love of 
existing political institutions. In time of actual or threatened 
war, the idea of patriotism is very simple. It means support and 
defence of one’s country against armed attack. 

In time of peace, the phrase, “love of country,” means many 
things to many minds. The object of the love may be the 
physical characteristics of the country, or its economic and social 
opportunities, or its government, or its political ideals, or its 
history, or some combination of these entities. As commonly 
used, the term patriotism has almost always an international 
connotation. It appears to the national consciousness. It brings 
before the mind the facts of national individuality, separateness, 
distinctness of interests. It lays stress upon the welfare of one’s 
own country against the welfare of other countries. Too often 
it takes the form of boasting, jingoism, contempt of foreign 
nations, and identifies the national welfare with national power, 
imperialism, and aggression. The average citizen frequently con- 
fuses patriotism with national jealousy and provincialism. He 
does not regularly think of it as having anything to do with 
internal affairs. 

Adequate and rational patriotism should be quite as active in 
peace as in war, and it should extend to every matter that affects 
the common good. If patriotism is love of country its only 
rational and concrete meaning is love of the people who inhabit 
the country and compose the State, in other words, love of one’s 
fellow citizens. Therefore, its ultimate object is the same as 
that of the State, namely, the common good. In time of peace 
the common good is much more dependent upon domestic legis- 
lation and administration than upon foreign policies. The true 


*P. 61. The subject of patriotism is presented from two different view- 
points by Archbishop Ireland and Archbishop Spalding in the productions 
reprinted in this volume. 
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patriot realizes this and strives to promote the common good in 
all his political activities. The man who participates in political 
corruption, or uses his political position or influence for the 
undue advantage of any social group or for the oppression of 
any social class, is not a patriot, no matter how loudly he may 
acclaim the glories of his country, or how. truculently he may 
proclaim his willingness to fight foreigners. 

Taking up now the more specific duties of the citizen, we find 


that they may be conveniently grouped under two heads: ThoseA-xA-*- 
which are elementary and which exist under all forms of govern- ’ 


ment; those which are complex and have place only in a State 
that possesses representative institutions. The most important 
of the specific elementary duties are concerned with taxation 
and military service. 

According to Catholic teaching, statutes imposing taxes bind 


in conscience. The general reason is the same as that which*— 
attaches moral obligation to other civil laws. That is the common x-Ax, I 


welfare. Since government cannot maintain itself nor perform 
its functions without revenues, and since it has no other means 
of obtaining them than taxation, the citizens are morally bound 
to provide the necessary revenues in this manner. Moreover, 
the obligation is not merely one of legal justice, that justice 
which requires citizens to promote the common good, but also 
of strict justice, that justice which requires restitution to be 
made when it is violated.® If the citizens fail to pay taxes they 
sometimes inflict injury upon the State, injury which can be 
measured in terms of money and repaired by payments of money. 
When the evasion does not produce such injury, owing to the 
fact that the authorities increase the tax rate, or devise other 
and more effective forms of taxation, the obligation of making 
restitution will have a different object. The real beneficiaries of 
restitution will then be those citizens who have acted consci- 
entiously and paid the full measure of taxes levied upon 
them. 

Let us suppose that a tax rate of one and one-half per cent 
will yield sufficient revenue for a city if all the citizens contribute 


their proportionate share. Through various devices very many*4—.-*—- 


of them evade a considerable part of their obligation. In so far 


8Cf. Bouquillon, Theologia Moralis Fundamentalis, pp. 460-463. 
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as the deficit is not made up through an increase in the tax rate, 
an injury is done the public welfare. If the rate is raised suf- 
ficiently to bring in all the necessary revenues, the conscientious 
taxpayers contribute more than their proper share, and, there- 
fore, suffer injustice at the hands of the dishonest. If the 
evasions are so great as to require that the rate be raised to 
two per cent, it means that the honest citizens are paying one- 
third more than their fair quota. They pay one-third more than 
they would have to pay if all were as honest as they. The 
injustice done them by the evasive action of their fellow citizens 
is obvious. Hence follows the obligation of restitution. 

These are the general principles. Their application, however, 
is not entirely simple, owing to the complexity and injustice 
of our tax system, and the very large proportion of persons who 
habitually understate their taxable property. The principal 
form of taxation, at least in local and State jurisdictions, is 
what is known as the general property tax. Not only does this 
directly violate the ethical principle of taxation in proportion to 
ability to pay, as determined by comparative sacrifices, but it 
is apportioned and administered most inequitably, and it is 
evaded in wholesale fashion. In the words of Professor Selig- 
man, “the general property tax, as actually administered, is 
beyond doubt one of the worst taxes known in the civilized 
world.’’@ In these circumstances, the conscientious citizen can- 
not be required to do more than pay that proportion of the full 
amount which is paid by the majority. If the prevailing under- 
statement of taxable property amounts to twenty-five per cent, 
the citizen who pays on more than three-fourths of his goods 
contributes more than his share.7 The general rule of action 
tnay properly be applied to other kinds of. taxes where evasion 
is considerable and notorious. Of course, the conscientious 
citizen will not take advantage of it until he is morally certain 
of the facts. 

It is sometimes asserted that certain tax laws are purely penal, 
obliging the citizen only to submit to the penalty in case his 
evasion is detected. From the discussion in the last chapter, 


- Essays in Taxation, p. 61. 
71Cf. Tanquerey, De Justitia, no. 597. 
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it seems fairly clear that this theory must be applied with great 
caution, and that the tax laws which fall under it are excep- 
tional. Tariff duties are the taxes most commonly adduced. 
Probably the laws prescribing these are purely penal, not only 
because of the common popular conviction, but because they are 
saturated with economic and ethical inequalities. 

As a tule, the citizen is not bound to pay taxes until the 
amount due from him has been defined by the fiscal authorities. 
When he is legally required to furnish a statement of his prop- 


erty, he is obliged by legal justice to comply. Is he obliged. 


to volunteer such information? For example, is a person mor- 
ally bound to inform the authorities that his income is suf- 
ficiently large to subject him to the income tax? If he does not 
give this spontaneous information he will escape. The income 
tax law requires the citizens to make such a statement, and 
penalizes them for failure to do so when their evasion of the 
tax has been detected. It seems clear, therefore, that the citizen 
is bound by legal justice to provide a statement of his taxable 
property, not only in response to an official requisition, but some- 
times in the absence of such a requisition. 

Another elementary obligation of the citizen is that of military 


service, when required by a law of conscription. The object of*u-MJ-*. 


such a law is of the greatest importance to the public weal. As 
a rule, the obligation is gravely binding in conscience. Hence 
all fraudulent methods of escaping its operation are a violation 
of legal justice. 

The second class of duties incumbent on the citizen results 
from his electoral functions. In a republic, legislation and ad- 
ministration depend finally upon the intelligence and morality 
of the voters. They have it in their power to make the govern- 
ment a good one or a bad one. Whether the common good will 
be promoted or injured, depends upon the kind of laws enacted 
and the manner in which they are administered; but the char- 
acter of the laws and the administration is primarily determined 
by the way in which the citizens discharge their function of 
choosing legislators and administrators. Therefore, this func- 
tion is of the gravest importance and the obligation which it 
imposes is likewise grave. 


k> 
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It must be admitted that thé importance and gravity of this 
obligation is frequently ignored by Catholics, as well as by other 
citizens. Writing of Great Britain, the Rev. Thomas Wright 
declares: “There are large numbers of Catholics in this land 
with but little appreciation of the strong interrelation which 
exists between true citizenship and Christianity. ... Many 
excuses, it must be owned, may be alleged in extenuation of the 
apathy of Catholics toward their civic obligations in these lands. 
Time, however, has undermined the substance of these apologetic 
pleas. Catholics are now able to appeal to no sufficient cause 
why they should stand aloof from public affairs, or why, par- 
ticipating in them, they need indiscriminately follow the policies 
of parties without thought or test of their moral justification.’’ 

These observations may be applied in full measure to the 
Catholics of the United States. Like their coreligionists of Great 
Britain, they can show historical conditions to extenuate, if not 
to justify, their neglect of political obligations. Very many, 
if not the majority, of them are persons, or the descendants of 
persons, who came from countries whose governments treated 
Catholics unfairly and allowed them very little participation 
in public affairs. As a consequence, a large proportion of 
American Catholics have been, until quite recently, possessed 
of what has been happily characterized as “the psychology of 
persecution.” They have looked upon government with a cer- 
tain measure of distrust, and, therefore, have been predisposed 
to ignore or to minimize their electoral responsibility. Many of 
them have easily and complacently accepted the cynical judg- 
ment that “politics is a rotten business,” and have either held 
aloof or permitted their political influence to be utilized by 
special and unworthy interests. 

The Catholic teaching on the duty of exercising the voting 
franchise, as stated in the authoritative manuals of moral the- 
ology, may be summed up as follows: ’ 

The obligation of taking part in the election of candidates 
for civil offices, is an obligation of legal justice. The citizens 


¢ Christian Citizenship, pp. 17, 18. 


°Cf. Tanquerey, De Justitia, pp. 475-477; Noldin, De Praeceptis, pp. 336- 
339. 
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are bound to promote the common good in all reasonable ways. 

The franchise enables them to further or to hinder the common* _ J 
weal greatly and fundamentally, inasmuch as the quality of theXyS— 
government depends upon the kind of officials they elect. Not l 
only questions of politics, but social, industrial, educational, ( 
moral and religious subjects are regulated by legislative bodies 

and administered by executives. Therefore, the matter is of i 
grave importance, and the obligation of the citizen to participate j 
in the election and to support fit candidates is correspondingly i 
grave. According to Tanquerey, the elector cannot free himself l 
from this obligation by any slight cause or reason, such as, i 
going hunting, or criticism by his neighbors. The excusing il 
cause needs to be of grave nature, such as loss of one’s means 

of livelihood. A slight cause will relieve the citizen from the | 
obligation of voting only when he is morally certain that he%jfr 4; 


cannot affect the immediate result. Even then, he ought to take J 
part in the election to show good example, and to hasten the U 
day when the cause which he supports will command a majority 

of the voters.10 h 


Just as the official is obliged to refrain from promoting the 
interests of individuals as against the common good, so the 
elector is morally bound to cast his vote for the common welfare, A”-B- 
instead of for the benefit of private persons or groups. This 
principle is very often forgotten by well-meaning citizens; for E 
example, by giving their political support to a friend, or to a 
member of their own race or religion, when he has not the 
required moral or intellectual equipment, or when he is the 
upholder of socially harmful policies. Too often in such situa- H 
tions the honest citizen salves his conscience with the excuse pi 
that the opposing candidate “is just as bad.” Were this the 
fact one might legitimately determine one’s choice on the basis 
of personal friendship, or racial or religious affiliation, or other 
extrinsic considerations; but the general fact is that voters who 
adopt this course do not take adequate care to find out whether 


the candidate of the opposition is in reality “just as bad.” f 
They too easily decide the question on the basis of their inclina- 
tions and predilections. f 
10 Tanquerey loc. cit. bB-oJL 
\V 
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Closely connected with this unjustifiable practice is that of 
ignoring principles and policies in the exercise of the franchise. 
for a good man, regardless of party,” is a plausible but 
essentially inadequate political rule. A distinction should be 
drawn between legislative offices and those which are merely ad- 
ministrative. In choosing a city treasurer or a county auditor, the 
only pertinent qualifications are honesty, intellectual capacity and 
technical equipment. There is involved no question of legislative 
policy. When the office to be filled is that of Governor of a 
State, President of the United States, member of a State legis- 
lature, or congressman, other qualifications are essential in ad- 
dition to those just mentioned. The “good man” may have 
some very harmful views concerning political and industrial 
policies. He may sincerely favor national imperialism and 
jingoism, or legislation to promote the undue aggrandizement of 
one social class or the oppression of another social class. 
Obviously the citizen does not fulfil his duty of promoting the 
common good when he votes for a “good man” of this sort. 
Sometimes the common welfare will suffer less through the elec- 
tion of a man whose political policies are right but whose moral 
or intellectual equipment is deficient, than through the elevation 
of a “good man” who gives his adhesion to wrong policies. 
It is sometimes said that the good man in other relations of 
life is always the best kind of a citizen. This statement is only 
half truth. The unqualified propagation and acceptance of it 
is a serious obstacle to the improvement of citizenship. Fidelity 
to one’s duties as husband, father, son, brother, neighbor, em- 
ployer, employee, buyer, seller, debtor, creditor, professional man, 
and client,—does, indeed, contribute very greatly toward the 
common welfare. Actions performed under the direction of 
the domestic and social virtues necessarily promote individual 
and social happiness, just as the opposite actions are an injury 
to the commonwealth. Nevertheless, these virtues are not a 
complete equipment for all the duties of citizenship. They do 
not of themselves provide the citizen with that specific knowledge 
which he requires as a voter, nor with that civic consciousness 
which is essential to good citizenship. Just as an honest em- 
ployer may treat bis employees unjustly because he is unac- 
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quainted with those moral principles which apply specifically 
to industrial relations, or because he has an_ insufficient 
knowledge of the living conditions and needs of the workers, 
so the virtuous citizen may fail in his duties to the State because 
he does not realize the importance of this particular respon- 
sibility, or because he lacks the specific political knowledge 
which would enable him to exercise his suffrage for the best 
interests of the commonwealth. In this category are the man 
who does not realize how fundamentally good government 
depends upon the electors, the man who lazily assumes that 
politics is necessarily corrupt, and the man who thinks it suf- 
ficient to vote for good men, without any reference to the help- 
fulness or harmfulness of their political principles and policies. 

In a word, the good man is not a good citizen unless he 
possesses the specific knowledge essential to good citizenship. 
This comprises adequate perception of the citizen’s power and 
responsibility, and a reasonable degree of acquaintance with 
political institutions, personages, and policies. The good citizen 
recognizes all these obligations and makes reasonable and con- 
tinuous efforts to fulfil them. Such a man, and only such a 
man, possesses an adequate civic consciousness. 

Worth quoting are the following extracts from a letter ad- 
dressed to his people, in the year 1921, by the late Cardinal 
Armette, Archbishop of Paris: 

"In the joint letter which they recently addressed to the 
French Catholics, the bishops of France said: ‘It is a duty of 
conscience for all citizens honored with the right of suffrage to 
vote honestly and wisely with the sole aim of benefiting the 
country. The citizen is subject to the divine law as is the 
Christian. Of our votes, as of all our actions, God will demand 
an account. The duty of voting is so much the more binding 
upon conscience because on.its good or evil exercise depend the 
gravest interests of the country and of religion.’ 

“It is your duty to vote. To neglect to do so would be a 
culpable abdication of duty on your part. It is your duty to 
vote honestly; that is to say, for men worthy of your esteem 
and trust. It is your duty to vote wisely; that is to say, in 
such a way as not to waste your votes. It would be better .to 


// 
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cast them for candidates who, although not giving complete 
satisfaction to all our legitimate demands, would lead us to 
expect from them a line of conduct useful to the country, rather 
than to keep your votes for others whose program would indeed 
be more perfect, but whose almost certain defeat might open 
the door to the enemies of religion and of the social order.” 
Tanquerey points out that, in order to be able to vote rightly 
and intelligently, in order to possess the specific knowledge 
requisite for this purpose, upright citizens should organize and 
participate in political associations.!| This is obvious. Men 
unije jn trade unions, manufacturers’ associations, chambers of 
commerce, and professional societies of various kinds for the 
promotion of their economic interests. Hundreds of thousands 
of good men, thus occupationally organized, fail to see the 
necessity of organizing politically for the protection of their 
civic interests and the effective performance of their duties 
to the commonwealth. The conduct of political organizations 
they leave to professional politicians who are usually in the 
service of selfish private interests. When the inactive citizens 
see the evil results of this arrangement, they attempt to justify 
their aloofness by the reflection that politics is essentially cor- 
rupt. This lazy pessimism is not warranted by anything 
inherent in political affairs. It represents a vain attempt to 
evade moral responsibility. If politics is rotten, a large part 


"-y AALof the responsibility rests upon well meaning but indolent 


citizens.* 

In view of the fundamental and immense importance to the 
State of the voting function, and since the electors are in a 
practical sense the primary political authority, it would seem 
that the electoral duties of the citizens are not merely duties of 


! legal justice. It would seem that, like the obligations of public 


officials they also fall under the head of strict or commutative 
justice. A group of legislators inflict injury upon the com- 
munity by a bad law, thereby violating strict justice: Are not 
the citizens who elected them guilty of the same kind of injustice, 
in so far as they foresaw this possibility? The difference between 


I] Loc. cit. 
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their offence and that of the legislators seems to be one of degree, 
not one of kind. 

Among the electoral duties of the citizen is that of becoming 
a candidate for public office in some circumstances. Of course, 
this applies only to that small minority who are competent. In 
certain situations, says Noldin, an upright Catholic is bound by 
a grave obligation to become a candidate for an administrative 
or legislative office; that is, when his election is certain, when he 
is able to avert grave evils from the community, when he can 
accept the office without grave inconvenience to himself, and 
when no other equally competent candidate is available.|2 
In as much as the issues involved in such a’ situation are of 
much graver consequence than those dependent upon the ballot 
of the private citizen, the man who refuses to become a candidate 
for office will need a much graver reason to excuse him than 
will the citizen who merely neglects to vote. 
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Chapter XVI 


THE RIGHTS OF THE CITIZEN 


The citizen possesses two distinct classes of rights. One of 
these belongs to him as a human being, the other as a member 
of the State. Rights of the first class are called natural, those 
of the second class civil. The distinction between the two 
depends, not so much upon their nature, as upon their source. 
Natural rights are those which are derived from the individual's 
"fiaturej“needs, and destiny. They are those moral prerogatives 


and attain the end appointed for him by God. Civil rights are 
conferred by the State for the promotion of the common good, 
and for the welfare of the individual citizen. 

Probably a majority of the writers on political science, as well 
as the greater part of non-Catholic authorities in economics and 
sociology, reject the doctrine of natural rights. In their opin- 
ion, all rights are derived from the State. Hence the citizen 
possesses only civil rights. It is not necessary in this place to 
set down a formal refutation of this theory. It will be sufficient 
to point out that the theory inverts the position of the State 
relatively to the individual. According to its logic, the indi- 
vidual exists for the State. Against the State he has no. moral 
rights, but only those immunities and guarantees which the State 
itself is willing to grant. Consequently, the State may, if it 
chooses, deprive the citizen of all rights whatever, may arbitrarily 
take away his liberty and his property, and even put him to 
death. According to the Catholic doctrine, the State exists ulti- 
mately for the individual, and the individual is endowed with 
certain natural rights which belong to him because of his nature, 
because he is a person, and because of his intrinsic sacredness. 
As the State does not create or confer these rights, it cannot take 
them away. 
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This doctrine is not only Catholic, but it is a part of the 
traditional American political theory, and it is specifically in- 
cluded in the Declaration of Independence. The second para- 
graph of that immortal document begins thus: “We hold these 
truths to be self-evident, that all men are created equal, that 
they are endowed by their Creator with certain inalienable/,, 
rights, that among these are life, liberty, and the pursuit o 
happiness.” Although the last clause of this statement is not 
an explicit enumeration of all man’s natural rights, it does 
embrace them all implicitly. Life and liberty cover a very large 
part of the field of natural rights; the pursuit of happiness 
implies the rights of marriage and of property, which embrace 
the remainder of that field. Man’s natural rights may, there- 4 
fore, be summarized as those of life, liberty, marriage, and V 
property. Liberty is, of course, a wide conception extending hr 
physical movement, education, religion, speech and writing. 
Under the head of life is included immunity from all forms of 
arbitrary physical assault. All these rights belong to the citizen 
as a human being because they are all necessary for his exist- 
ence, for the development of his personality, for reasonable 
human living, and for the attainment of the end which God 
commands him to attain. In the United States they are all 
likewise rights of the citizen as citizen. In other words, they 
are civil as well as natural rights. 

A systematic exposition and defence of these several rights 
,is not necessary in this chapter. Most of them have been suf- 
ficiently treated in earlier sections of this volume. The right 
to life is intrinsic; is an end in itself, being directly based upon 
the sacredness of personality. The right to the various forms 
of liberty is a means to the end of right and reasonable living. 
It does not include the right to do or say unreasonable things. 
Like all other rights which are means, it is limited by the ends 
which it is designed to promote. The right to marry is directly 
necessary for the welfare of the individual. Even though a 
person does not need to marry and can secure his welfare better 
as a celibate, he has, nevertheless, the right to determine for 
himself whether or not he shall marry. The State has no right 
to decide this question for him. Property in those kinds of 
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goods which meet man’s immediate wants, such as food, cloth- 
ing, and shelter, is directly necessary for individual welfare; 
therefore, the individual has a natural right to acquire them 
as his own. Property in goods which have a more remote 
relation to individual needs, such as, land, machinery, and the 
instruments of production generally, is not directly and im- 
mediately necessary for the individual; but the institution of 
private property in such goods is essential to human welfare, 
inasmuch as no other arrangement is adequate. All the fore- 
going natural rights belong to the individual as such, and con- 
sequently are valid against the State. 
The rights of the American citizen, as such, are set forth in 
_the Constitution of the United States, and in the constitutions 
of the various commonwealths. They are substantially the same 

all these documents. The first amendment to the Consti- 
tution of the United States reads thus: 

“Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof; or abridging 
the freedom of speech, or of the press; or the right of the 
people peaceably to assemble, and to petition the Government 
for a redress of grievances.” 

While the language of this amendment seems to guarantee 
unlimited freedom of speech and of the press, it has never been 
so interpreted by the lawmakers or the courts. Rather has it 
been construed as that reasonable degree of liberty of speech 

y and writing which had prevailed in the American colonies and 
in England for generations. During the World War, therefore, 
Congress and many State legislatures enacted laws forbidding 
men to speak or write anything tending to hinder effective 
prosecution of the war. These laws were enacted under the 
authority of the war making and war legislating powers con- 
tained in Section 8 of Article | of the Constitution of the United 
States. 

That form of liberty which consists in immunity from invasion 
of one’s home is secured in the fourth amendment to the national 
Constitution: 

“The right of the people to be secure in their persons, houses, 
papers, and effects against unreasonable searches and seizures, 
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shall not be violated, and no Warrants shall issue, but upon 
probable cause, supported by Oath of affirmation, and particularly 
describing the place to be searched, and the persons or things 
to be seized.” 

This means that no private individual, nor any officer of the 
law, may enter a man’s house without permission, unless a formal 
warrant has been obtained from court. Overzealous or mali- 
cious officers may not enter a house against the wish of the oc- 
cupier on mere suspicion. 

Security against unjust or arbitrary prosecution by officers of 
the law is guaranteed in the sixth amendment: 

“In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of the 
State and district wherein the crime shall have been committed, 
which district shall have been previously ascertained by law, 
and to be informed of the nature and cause of the accusation; 
to be confronted with the witnesses against him; to have com- 
pulsory process for obtaining witnesses in his favor, and to have 
the Assistance of Counsel for his defence.” 


This civil right is of the highest importance. Its principally*/ 


effects are to protect the citizen against a prison sentence until 
he has had a fair trial; to assure him a trial as soon as possible 
after his arrest; to allow him witnesses on his behalf, and the 
assistance of a lawyer; to give him liberty on bail until his 
trial begins, unless the crime with which he is charged is very 
serious; and to enable him to appeal to the higher courts against 
an unfavorable sentence. To be sure, these guarantees are oc- 
casionally disregarded by the officials, but the number of such 
violations of civil right is not large. They become considerable 
only in time of war, or in a period immediately following war, 
when the calm judgment of the law officers is disturbed by fear 
or some other passion. - 

One of the most important individual guarantees is contained 
in the fifth amendment to the Constitution, which declares that 


no person shall be “deprived of life, liberty, or property, with- _———""_“" 


out due process of law; nor shall private property be taken for4-y 


public use without just compensation.” The phrase “due proc- 
ess of law" has, in the course of time, acquired a very wide 
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and rather indefinite comprehension, but its elementary and 
traditional meaning is fairly definite. At the least, it means 
that a man’s life, or liberty, or property may not be taken from 
him without a regular trial. 

It should be noted that the foregoing amendments and pro- 
visions are binding only upon the Congress of the United States. 
With the exception of the prohibition against depriving the 
citizen of life, liberty, and property without due process of 
law, all these individual guarantees could be disregarded by the 
several states. For example, if the State of Georgia were to 
pass a law forbidding Catholics to assemble publicly for pur- 
poses of worship, or denying trial by jury to any of its citizens, 
it would not violate any of these provisions of the Constitution 
of the United States.. The prohibitions contained in these pro- 
visions are addressed to Congress, not to the several States. 
ANevertheless, practically all, if not literally all, of the State 

xJLe, “constitutions contain similar guarantees of individual rights 
i j/nd similar prohibitions to their respective legislatures regard- 
*Ae*EEtEALT ing interference with these rights. 

The provision of the fifth amendment forbidding Congress 

to deprive the citizen of life, liberty, and property, without due 


h» process of law, is repeated in the fourteenth amendment, and 
is there addressed to the States. In the latter amendment the 

ih guarantee reads as follows: 
ti “No State shall make or enforce any law which shall abridge 


the privileges or immunities of citizens of the United States; nor 
shall any State deprive any person of life, liberty, or property, 
without due process of law; nor deny to any person within its 
jurisdiction the equal protection of the laws.” 
Such are the principal civil rights conferred upon and as- 
sured to the citizen by the organic laws of our country. They 
| include all the liberty that anyone can reasonably claim, whether 
| as a human being, or as a citizen. Inasmuch as they are matters 
1 zALcu.«jC«*of constitutional rather than statute law, they cannot be 
i abolished through a temporary whim of the electors or by a 
simple act of the national or state legislatures. They can be 
repealed only by amending the constitutions, which is always a 
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sufficiently slow process to give time for the better judgment of 
men to reassert itself. 

The political rights of the citizen are sometimes distin- 
guished from his civil rights. The most important difference 
between them ds that the former are intended primarily for a 
public purpose, while the latter have as their immediate end 
the welfare of the individual. The chief political rights of 
the citizen are those of voting and holding office. According 
to the fifteenth amendment to the National Constitution, the 
right to vote “shall not be denied or abridged by the United 
States, or by any State, on account of race, color, or previous 
condition of servitude.” It is true that this right has been 
denied to colored voters in several of the states, through various 
devices evading the fifteenth amendment. However, it should 
be noted that these evasions do not amount to a violation of 


the natural rights of the negro. The elective franchise is not4jr 
among the natural rights of the individual. It is created by®4 
; the State for a civil purpose. Inasmuch as this purpose might 


conceivably be fulfilled, and in several States has been ful- 
filled, with the suffrage restricted to males and even to certain 
classes of males, it is clear that the power to vote is not a natural 
right inherent in every individual. It is a political privilege. 

The rights of the American citizen, as guaranteed in the 
Constitution and in the amendments, especially the first ten, 
referred to usually as the Bill of Rights, may be enumerated as 
follows: (1) freedom of religion, (2) freedom of speech, of the 
press, and the right to peaceful assembly, (3) the right to keep 
and bear arms in accordance with the laws of the state, (4) to 
be free from the billeting of soldiers in private homes in time 
of peace, (5) to be free from punishment by a bill of attainder 
or ex post facto law, (6) to enjoy the privilege of the writ of 
habeas corpus under ordinary circumstances, (7) the right of 
security against unreasonable searches and seizures and against 
the issuance of warrants except on probable cause and supported 
by oath, (8) the right to a hearing before a grand jury in all 
federal cases involving serious crime, (9) to be immune from 
double jeopardy for the same offense, (10) to be immune from 
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acting as a witness against oneself, (11) the right not to be de- 
prived of life, liberty, or property without due process of law, 
(12) the right to just compensation for taking private property 
for public use, (13) in criminal cases, the right to a speedy and 
public trial by jury, (14) to be confronted by witnesses, (15) to 
obtain witnesses, (16) to have the assistance of counsel for de- 
fense, (17) in civil cases involving over twenty dollars, the right 
of trial by jury, (18) to be free from excessive bail and excessive 
fines, (19) to be free from cruel and unusual punishments, (20) to 
be free from involuntary servitude, except as a punishment for 
crime, (21) the right to the equal protection of the laws in all 
states, (22) to enjoy the privileges and immunities of all the 
states, (23) to be protected against laws impairing the obligation 
of contracts, (24) to enjoy the privilege of voting without denial 
on account of race, color, or sex, (25) to sue and be sued in the 
courts, (26) the right to a republican form of government. 

The ninth amendment states in addition that “the enumera- 
tion in the Constitution of certain rights shall not be construed 
to deny or disparage others retained by the people,” 
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Chapter XVII 


ENCYCLICAL ON INTERNATIONAL 
RECONCILIATION 


By Pope Benedict XV 


Peace, the great gift of God, than which, in St. Augustine’s 
words, there is no happier thing among men, nothing more 
desirable or better; peace, which all good people have implored 
for more than four years, with the prayers of the faithful and 
the tears of mothers, has finally begun to shine among the peo- 
ples, and We are among the first to rejoice at it. But still too 
many and too bitter anxieties disturb this Our paternal joy, 
for if almost everywhere the war has in a way come to an end, 
and several treaties of peace have been signed, nevertheless the 
germs of old bitterness remain and you know well, Venerable 
Brethren, that no peace can have consistency, no alliance can 
have strength, though elaborated in daily laborious conferences 
and solemnly sanctioned, if at the same time hatreds and en- 
mities are not quenched by means of a reconciliation based on 
mutual charity. 

It is on this consideration, which is full of anxiety and dangers, 
that We wish to dwell, Venerable Brethren, that at the same time 
the peoples entrusted to your care may have it brought home 
to them. 

In truth, ever since by the hidden designs of God We were 
raised to the See of Peter, we have never ceased to do every- 
thing in Our power, from the very beginning of the war, that all 
the nations of the world might resume cordial relations among 
themselves. To that end We never ceased to pray, to repeat 
exhortations, to propose ways of arrangement, to try every 
means, in fact, to open, by Divine aid, a door of some sort to a 
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peace that might be just, honorable, and lasting; and at the 
same time We exercised all Our paternal care to alleviate every- 
where that terrible load of sorrow and disaster of every sort 
accompanying the immense tragedy. 

And now, just as from the beginning of Our troubled Pontifi- 
cate, the charity of Jesus Christ led Us to work both for the 
return of peace and to alleviate the horrors of the war, so now 
that a certain peace has been finally concluded, it is this same 
charity which urges Us to exhort all the children of the Church, 
or better, all men in the world, that they may put aside the old 
bitterness and give place to mutual love and concord. 

There is no need for Us to dwell long on showing how human- 
ity is incurring the risk of terrible disasters if, while peace 
indeed is concluded, latent hostility and enmity among the 
peoples continue. No need to dwell on the harm to all that is 
fruit of civilization and progress, to commerce and industry, 
literature and the arts, all of which flourish only when the peoples 
live together in tranquillity. 

But more important still—grave harm would be done to the 
very life of Christianity, which is essentially based on charity, 
being called the very preaching of the law of Christ, “the Gospel 
of peace.” 

Indeed, as you well know and as We have often called to mind, 
nothing was so often and so insistently taught by the Divine 
Master to His disciples as this precept of fraternal charity as 
the one which includes all the others in itself; and Our Lord 
called that precept new and His own, desiring that it should be 
as the hall mark of the Christians by which they might easily 
be distinguished from all others. 

No other, indeed, was the testament that He left to His fol- 
lowers when He died, praying them to love one another, and 
loving one another try to imitate the ineffable unity that exists 
between the Persons of the Holy Trinity: “That they may be 
one as we also are one that they be made perfect in one.” 

And the Apostles, following the order of the Divine Master 
and taught by His very voice, were unceasing in their exhorta- 
tion to the faithful: “But before all things have a constant 
mutual charity among yourselves’; “And above all these things 
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have charity which is the bond of perfection’’; “Dearly beloved, 
let us love one another for charity is of God.” 

The teaching of Jesus Christ and of the Apostles was faith- 
fully observed by Our brethren of the old times who belonged 
indeed to different nations, often at war among themselves, but 
who nevertheless wiped out the record of past differences in 
voluntary oblivion and lived in perfect concord. 

And indeed there was marked contrast between such intimate 
union of minds and hearts and the deadly hostilities that then 
broke out among the nations. 

What has already been said to teach the precept of charity 
holds good for the pardoning of offenses, no less solemnly com- 
manded by the Lord: “But I say to you, love your enemies; 
do good to them that hate you, and pray for them that persecute 
and calumniate you, that you may be the children of your 
Father who is in Heaven, who maketh His sun to rise upon the 
good and bad.” Hence that terribly severe warning of the 
Apostle St. John: “Whosoever hateth his brother is a murderer 
and you know that no murderer hath eternal life abiding in 
himself.” 

Finally, Jesus Christ has taught us to pray the Lord so that 
we ask for forgiveness on condition of forgiving others: “And 
forgive us our debts as we also forgive our debtors.” And if 
sometimes the observance of this law seems too severe and dif- 
ficult, the Redeemer of the human race Himself assists us not 
only with the Divine Grace but also by His admirable example, 
for as He hung on the cross He prayed pardon of His Father 
for those who so unjustly and wickedly tortured Him: “Father, 
forgive them, for they know not what they do.” 

We too should be the first to imitate the pity and loving 
kindness of Jesus Christ, whose Vicar We are here, though with- 
out any merit of Our own; with all Our heart, following His 
example, We forgive all and every one of Our enemies who 
knowingly or unknowingly have heaped and are still heaping 
on Our person and Our work every sort of vituperation, and We 
embrace all with supreme charity and benevolence, neglecting 
no opportunity to do them all the good in Our power; and that 
is indeed what Christians really worthy of the name are bound 
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to do towards those from whom they have received offenses 
during the war. 

Christian charity in fact is not confined to not hating our en- 
emies and loving them as brothers; it desires also that we do good 
to them, following the rule of the Divine Master who “went about 
doing good and healing all that were oppressed by the Devil,” 
and ran the course of His mortal life giving it all up to doing 
untold good to men, even shedding His blood for them. So 
said St. John: “In this we have known the charity of God, 
because He hath laid down His life for us, and we ought to lay 
down our lives for the brethren. He that hath the substance 
of this world and shall see his brother in need and shall shut up 
his bowels from him, how doth the charity of God abide in 
him? My little children, let us not love in word nor in tongue, 
but in deed and in truth.” 

Never indeed was there a time when we should “spread the 
limits of charity” more than in these days of universal suf- 
fering and sorrow; never perhaps as to-day has humanity needed 
that common beneficence which grows from sincere love of our 
neighbor and is full of sacrifice and fervor. For if we look any- 
where where the fury of the war has passed we see immense 
regions utterly desolate and squalid; multitudes reduced to such 
extremes as to be without bread, clothing, and shelter; innumer- 
able widows and orphans awaiting help from someone; and lastly 
a great crowd of enfeebled beings, particularly infants and chil- 
dren, whose malformed bodies bear witness to the atrocity of the 
war. 

To the mind of anyone who sees this picture of misery by 
which the human race is oppressed there must come back at 
once the story of the Gospel traveler who was journeying from 
Jerusalem to Jericho and fell among thieves who robbed him 
and covered him with wounds and left him half dead by the way- 
side. The two cases are very much alike; as to the traveler 
there came the good Samaritan, full of compassion, who bandaged 
his wounds, pouring oil and wine over them, took him to the 
inn and undertook all care of him, and so, to cure the wounds 
of the human race the hand of Christ Jesus is needed, of whom 
the Samaritan was figure and image. 
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That indeed is the work which the Church takes upon itself 
as heir and guardian of the spirit of Jesus Christ—the Church 
whose entire existence is a marvelously varied network of good 
deeds, the Church “that real mother of Christians which has 
such tenderness of love for its neighbor that for every one of 
the different evils which trouble the soul with sin it has ready 
every kind of medicine” and so “treats and guides children as 
children, young men with courage and strength, old people with 
quiet calm, as each has his condition not only in body but in 
soul.” And all this many-sided Christian beneficence, by sweet- 
ening the spirit, has wonderful effect in restoring tranquillity to 
the peoples. 

Therefore We pray you, Venerable Brethren, and We exhort 
you in the bowels of charity of Jesus Christ, do everything in 
your power, not only to urge the faithful entrusted to you to 
lay aside hatred and pardon offenses, but also to promote more 
actively all those works of Christian benevolence which bring 
aid to the needy, comfort to the afflicted, protection to the 
weak, opportune assistance, in fact, of every kind to all who have 
suffered most gravely through the war. We wish that you 
should specially exhort your priests, as ministers of peace, to 
be assiduous in this work, which is indeed the very compendium 
of the Christian life, in preaching love towards one’s neigh- 
bors, even if enemies, and being “all things to all men.” So as 
to afford a shining example, let them wage war everywhere 
on enmity and hatred, knowing well that in doing so they are 
doing a thing very welcome to the most loving Heart of Jesus 
and to him who, however unworthy, is His Vicar here on earth. 
And in this connection also they should exhort and pray 
Catholic journalists and writers in that ‘as elect of God, holy 
and beloved,” they may clothe themselves in “the bowels of 
mercy and benignity,” expressing it in their writings, abstain- 
ing not only from false and empty accusations but also from all 
intemperance and bitterness of language which is contrary to 
the law of Christ and does no more than reopen sores as yet 
unhealed, especially in that men who are suffering bitterly from 
recent wounds find it difficult to endure even the lightest injury. 

All that We have said here to individuals about their duty of 
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practicing charity We wish to apply also to those peoples who 
have fought the great war, in order that, when every cause 
of disagreement has been removed as far as possible, and sav- 
ing of course reasons of justice, they may resume friendly re- 
lations among themselves. For the Evangelic law of charity 
is the same between individuals as between States and Nations, 
which are indeed but collections of individuals. From the mo- 
ment that the war ended, both from motives of charity and 
also through a certain necessity of things, there has begun a 
universal drawing together of the peoples, moved to unite by 
their mutual needs as well as by reciprocal benevolence, which 
is more marked now that civilization is so extended and means 
of communication so marvelously increased. 

Truly, as We have already said, this Apostolic See has never 
wearied of teaching during the war such pardon of offenses and 
the fraternal reconciliation of the peoples, in conformity with 
the most holy law of Jesus Christ and in agreement with the 
needs of humanity; nor did it allow that these moral principles 
should be forgotten, even in the clash of dissension and hatred. 
And now, after the treaties of peace, it puts forward these 
principles and proclaims them even more strongly, as indeed 
it did a short time ago in the letter to the Bishops of Germany 
and in the letter addressed to the Archbishop of Paris. And 
inasmuch as one very useful means of maintaining and increas- 
ing this concord among the peoples is found in the visits which 
the heads of States and Governments are accustomed to exchange 
to consult on matters of special importance, considering the 
changed circumstances of the times and the dangerous trend 
of events, in order to co-operate in this brotherhood of the 
peoples We are willing to mitigate in some measure the severity 
of the conditions which were justly laid down by Our predeces- 
sors, when the civil power of the Holy See was destroyed, to 
exclude visits to Rome of Catholic Princes in official form. 

But at the same time We solemnly proclaim that this conces- 
sion, determined, or rather willed, as is seen, on account of 
the seriousness of the present times, must not be interpreted 
as a tacit renunciation of sacrosanct rights as if the Holy See 
were satisfied with the abnormal condition in which it is now 


INTERNATIONAL RECONCILIATION 223 


placed. Indeed the protests which Our predecessors have several 
times made, not in the least moved thereto by human interests 
but by the sanctity of duty, to defend the dignity and rights of 
this Apostolic See, We on this occasion renew for the very same 
reasons, claiming once again and with even greater insistence 
that now that peace is made among the nations “for the Head of 
the Church too an end may be put to that abnormal condition 
which does serious harm, for many reasons, to that very tran- 
quillity of the peoples.” 

Things being thus restored in the order desired by justice 
and charity, and the peoples reconciled among themselves, it 
would be truly desirable, Venerable Brethren, that all States 
should put aside mutual suspicion and unite in one sole society 
or rather family of peoples, both to guarantee their own inde- 
pendence and safeguard order in the civil concert of the peoples. 
A special reason, not to mention others, for forming this society 
among the nations, is the need generally recognized of reducing, 
if it is not possible to abolish it entirely, the enormous military 
expenditure which can no longer be borne by the States, in 
order that in this way murderous and disastrous wars may be 
prevented and to each people may be assured, in the just con- 
fines, the independence and integrity of its own territory. 

And once this League among the nations is founded on the 
Christian law in all that regards justice and charity, the Church 
will surely not refuse it valid aid, inasmuch as being itself the 
most perfect type of universal society; through its very essence 
and its aims it has wonderful power for bringing this brotherhood 
among men, not only for their eternal salvation but also for their 
material well-being; it leads them, that is, through temporal hap- 
piness so as not to lose the eternal. Indeed we know from history 
that when the spirit of the Church pervaded the ancient and 
barbarous nations of Europe, little by little the many and varied 
differences that divided them disappeared; in time they joined 
together in a homogeneous society from which originated mod- 
em Europe, under the guidance and auspices of the Church, 
while it preserved for each nation its own characteristics cul- 
minated in a compact unity bringing prosperity and greatness. 
Well does St. Augustine say in this regard: “This celestial city, 
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while in exile here on earth, calls to itself citizens of every 
nation and forms out of all the peoples one sole pilgrim society; 
no thought is had of differences in customs, laws, and institu- 
tions; everything which tends to the conquest and maintenance 
of peace on earth the Church, far from repudiating and destroy- 
ing, jealously preserves; for however these things may vary 
among the nations, they are all directed to the same end of 
peace on earth as long as they do not hinder the exercise of 
the religion which teaches adoration of the one supreme true 
God.” 

And the same holy teacher thus spoke to the Church: “Citi- 
zens, peoples, and all men, recalling their common origin thou 
shalt not only unite among themselves but shalt make them 
brothers.” 

We meanwhile, coming back to what we said at the beginning, 
turn affectionately to all our children and conjure them in the 
name of Our Lord Jesus Christ to forget mutual differences and 
offenses and draw together in the embrace of Christian charity 
before which there are no strangers; and we fervently exhort, 
too, all the nations that under the influence of Christian be- 
nevolence they establish a true peace -among themselves and 
join together in one single alliance which, under the auspices 
of justice, will be lasting; and finally we appeal to all the men 
and all the peoples of the earth to adhere in mind and heart to 
the Catholic Church and through the Church to Christ the Re- 
deemer of the human race, so that we may address to them 
in very truth the words of St. Paul to the Ephesians: “But 
now in Christ Jesus you who sometime were afar off are made 
nigh by the Blood of Christ. For He is our peace who hath 
made both one, and breaking down the middle wall of parti- 
tion .. . killing the enmities in Himself. And coming he preached 
peace to you that were afar off and peace to them that were 
nigh.” 

Nor less appropriate are the words which the same Apostle 
addressed to the Colossians: “Lie not one to another: stripping 
yourselves of the old man with his deeds and putting on the 
new, him who is renewed unto knowledge according to the image 
of Him who created him. Where there is neither Gentile nor 
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Jew, circumcision nor uncircumcision, Barbarian nor Scythian, 
bond nor free. But Christ is all in all.” 

Meanwhile, trusting in the protection of the Virgin Immac- 
ulate who not long ago We directed should be universally invoked 
as “Queen of Peace," as also in that of the three new Saints, 
We humbly implore the Divine Spirit, the Paraclete, that He may 
“graciously grant to the Church the gift of unity and peace” 
and with even further outpouring of charity for the common 
salvation may renew the face of the earth. As harbinger of 
these celestial gifts and as pledge of Our paternal benevolence, 
We impart with all Our heart to you, Venerable Brethren, to all 
your clergy and people, the Apostolic Benediction. 

Given in Rome at St. Peter’s the 23d day of May, the solemnity 
of Pentecost 1920, the sixth year of Our Pontificate. 


Be 
EXTRACTS FROM THE ENCYCLICAL LETTER 
Summi Pontificatus, October 20, 1939 


-Pope Pius XII 


UNITY OF THE HUMAN EACE 


With the weakening of faith in God and in Jesus Christ, and 
the darkening in men’s minds of the light of moral principles, 
there disappeared the indispensable foundation of the stability 
and quiet of that internal and external, private and public order, 
which alone can support and safeguard the prosperity of States. 

The first of these pernicious errors, wide-spread today, is the - 
forgetfulness of that law of human solidarity and charity which 
is dictated and imposed by our common origin and by the equality 
of rational nature in all men, to whatever people they belong, and 
by the redeeming Sacrifice offered by Jesus Christ on the Altar of 
the Cross to His Heavenly Father on behalf of sinful mankind. 

In fact, the first page of the Scripture, with magnificent sim- 
plicity, tells us how God, as a culmination to His creative work, 
made man to His Own image and likeness (cf. Genesis 1: 26,27) ; 
and the same Scripture tells us that He enriched man with super- 
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natural gifts and privileges, and destined him to an eternal and 
ineffable happiness. It shows us besides how other men took their 
origin from the first couple, and then goes on, in unsurpassed 
vividness of language, to recount their division into different 
groups and their dispersion to various parts of the world. Even 
when they abandoned their Creator, God did not cease to regard 
them as His children, who, according to His merciful plan, 
should one day be reunited once more in His friendship (cf. 
Genesis 12, 3). 

The Apostle of the Gentiles later on makes himself the herald 
of this truth which associates men as brothers in one great family, 
when he proclaims to the Greek world that God “hath made of 
one, all mankind, to dwell upon the whole face of the earth, de- 
termining appointed times, and the limits of their habitation, 
that they should seek God” (Acts 17, 26, 27). 

A marvelous vision, which makes us see the human race in the 
unity of one common origin in God “one God and Father of all, 
Who is above all, and through all, and in us all” (Ephesians 4, 
6); in the unity of nature which in every man is equally com- 
posed of material body and spiritual, immortal soul; in the 
unity of the immediate end and mission in the world; in the 
unity of dwelling place, the earth, of whose resources all men 
can by natural right avail themselves, to sustain and develop 
life; in the unity of the supernatural end, God Himself, to 
Whom all should tend; in the unity of means to secure that end. 

It is the same Apostle who portrays for us mankind in the 
unity of its relations with the Son of God, image of the invisible 
God, in Whom all things have been created: “In Him were all 
things created” (Colossians 1, 16); in the unity of its ransom, 
effected for all by Christ, Who, through His Holy and most bitter 
Passion, restored the original friendship with God which had 
been broken, making Himself the Mediator between God and 
men: “For there is one God, and one Mediator of God and 
men, the man Christ Jesus” (Timothy 2, 5). 

And to render such friendship between God and mankind more 
intimate, this same Divine and universal Mediator of salvation 
and of peace, in the sacred silence of the Supper Room, before 
He consummated the Supreme Sacrifice, let fall from His divine 
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Lips the words which reverberate mightily down the centuries, 
inspiring heroic charity in a world devoid of love and tom by 
hate: “This is my commandment that you love one another, as 
I have loved you” (St. John 15, 12). 

In the light of this unity of all mankind, which exists in law 
and in fact, individuals do not feel themselves isolated units, 
like grains of sand, but united by the very force of their nature 
and by their internal destiny into an organic, harmonious, mutual 
relationship which varies with the changing of times. 

And the nations, despite a difference of development due to 
diverse conditions of life and of culture, are not destined to break, 
the unity of the human race, but rather to enrich and embellish 
it by the sharing of their own peculiar gifts and by that reciprocal 
interchange of goods which can be possible and efficacious only 
when a mutual love and a lively sense of charity unite all the 
sons of the same Father and all those redeemed by the same 
Divine Blood. 

The Church of Christ, the faithful depository of the teaching 
of Divine Wisdom, cannot and does not think of deprecating 
or disdaining the particular characteristics which each people, 
with jealous and intelligible pride, cherishes and retains as a 
precious heritage. Her aim is a supernatural union in all-em- 
bracing love, deeply felt and practiced, and not the unity which 
is exclusively external and superficial and by that very fact weak. 

The Church hails with joy and follows with her maternal bless- 
ing every method of guidance and care which aims at a wise and 
orderly evolution of particular forces and tendencies having their 
origin in the individual character of each race, provided that they 
are not opposed to the duties incumbent on men from their unity 
of origin and common destiny. 


Tbust among Nations 


The idea which credits the State with unlimited authority is 
not simply an error harmful to the internal life of nations, 
their prosperity, and to the larger and well-ordered increase in*u%1** 
their well-being, but likewise it injures the relations between” 
peoples, for it breaks the unity of supra-national society, robs 
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the law of nations of its foundation and vigor, leads to violation 
of others’ rights and impedes agreement and peaceful intercourse. 

A disposition, in fact, of the divinely-sanctioned natural order 
divides the human race into social groups, nations or States, 
which are mutually independent in organization and in the direc- 
tion of their internal life. But for all that, the human race is 
bound together by reciprocal ties, moral and juridical, into a great 
commonwealth directed to the good of all nations and ruled by 
special laws which protect its unity and promote its prosperity. 

Now no one can fail to see how the claim to absolute autonomy 
for the State stands in open opposition to this natural way that 
is inherent in man—nay, denies it utterly—and therefore leaves 
the stability of international relations at the mercy of the will 
of rulers, while it destroys the possibility of true union and fruit- 
ful collaboration directed to the general good. 

So, Venerable Brethren, it is indispensable for the existence of 
harmonious and lasting contacts and of fruitful relations, that 
the peoples recognize and observe these principles of international 
law which regulate their normal development and activity. Such 
principles demand respect for corresponding rights to independ- 
ence, to life and to the possibility of continuous development 
in the paths of civilization; they demand, further, fidelity to 
compacts agreed upon and sanctioned in conformity with the 
principles of the law of nations. 

The indispensable presupposition, without doubt, of all peace- 
ful intercourse between nations, and the very soul of the juridical 
relations in force among them, is mutual trust: the expectation 
and conviction that each party will respect its plighted word; 
the certainty that both sides are convinced that “better is wisdom, 
than weapons of war” (Ecclesiastes 9,18), and are ready to enter 
into discussion and to avoid recourse to force or to threats of 
force in case of delays, hindrances, changes or disputes, because 
all these things can be the result not of bad-will, but of changed 
circumstances and of genuine interests in conflict. 

But on the other hand, to tear the law of nations from its 
anchor in Divine law, to base it on the autonomous will of States, 
is to dethrone that very law and deprive it of its noblest and 
strongest qualities. Thus it would stand abandoned to the fatal 
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drive of private interest and collective selfishness exclusively in- 
tent on the assertion of its own rights and ignoring those of 
others. 

Now, it is true that with the passage of time and the substan- 
tial change of circumstances, which were not and perhaps could 
not have been foreseen in the making of a treaty, such treaty or 
some of its clauses can in fact become, or at least seem to be- 
come, unjust, impracticable or too burdensome for one of the 
parties. It is obvious that should such be the case, recourse 
should be had in good time to a frank discussion with a view to 
modifying the treaty or making another in its stead. But to 
consider treaties on principle as ephemeral and tacitly to assume 
the authority of rescinding them unilaterally when they are no 
longer to one’s advantage, would be to abolish all mutual trust 
among States. In this way, natural order would be destroyed and 
there would be seen dug between different peoples and nations 
trenches of division impossible to refill. 


Chapter XVIII 


THE ORGANIZATION OF INTERNATIONAL SOCIETY’ 


By the Rev. A. Muller, S.J., LL.D. 


Professor at the Higher Institute of St. Ignatius, Antwerp 


The nineteenth century has rightly been called the century 
of the social problem; the twentieth will in all probability be the 
century of the international problem. The Church’s teaching 
offers for both of these a satisfactory solution. As Catholics, 
however, have ignored, or have not obtained a satisfactory grasp 
of the former problem they have allowed themselves to be out- 
distanced in the social sphere by “architects whom God has not 
authorized to build.”’2 If Catholics do not take care they will 
run the grave risk of being once again outdistanced in inter- 
national matters by upholders of a “false ideal of salvation” 
who will not succeed in bringing to the world that order and 
peace after which they so ardently long. 

In the problem of international relations there are in conflict 
two diametrically opposed theories—Nationalism and Internation- 
alism—which clash, just as in the previous century Individualism 
and Socialism clashed in dealing with the problem of social 
relations. 

The majority, indeed one might say the very large majority, 
of Catholics in the last century decided for individualism, being 
anxious to protect the legitimate prerogatives of human liberty 
as against a socialism which they feared would be a tyranny re- 
ducing all to a dead level. To-day the majority—is it an exag- 
geration to say the very large majority?—of Catholics stand 

1 Reprinted with the permission of the Catholic Social Guild from The 


Foundations of International Order. 
3 Encyclical Mil Brennender Sorge. 
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for nationalism, realizing as they do the duties imposed by 
filial piety in regard to the fatherland whose rights the inter- 
national socialist ignores and whose existence he threatens. 

In both instances Catholics have been carried away by the 
fragment of undoubted truth contained in both the theses to 
which they have given their support, but they have not distin- 
guished the elements of error which they embodied. At the same 
time they have not been able to perceive the nucleus of truth 
which.lay hidden in teachings they so energetically repudiated. 
Above all they have lost sight of that two-fold character of man 
and of his attributes, the individual and the social, which His 
Holiness Pius XI has stressed with such vigour in his encyclical 
Quadragesimo Anno. 

Individualism and socialism in the order of relations between 
men, nationalism and internationalism in the order of relations 
between nations, each of these has grasped only one side of this 
double character. They only reflect a broken image of an in- 
tegral truth and therefore an erroneous one. Catholics have no 
need to make a choice between the two doctrines appealing for 
their suffrage, since Christian philosophy offera an interpretation 
of social and international life which solves all antinomies and 
settles all difficulties: solutio omnium difficultatum. 

It is in the light of this Christian philosophy that public 
opinion must devote itself to the study.of the problem, more press- 
ing than ever, of the organization of international society. This 


philosophy will reveal the natural character of the society of'**'*% 
States, the need of giving to society the machinery indisnen-./o,. 


sable to the carrying out of its mission, and finally the essential 
elements of its organization. 

I. The Natural Society of States. The human race which 
forms but a single family as a result of the unity of its origin ap- 
pears, when examined, to be subject to the influence of a two- 
fold movement of decentralization and integration. 

The first of these movements, due to the multiplying of the 
species and its progressive diffusion over the surface of the earth, 
tends to break up the human race into groups ever more diversified 
owing to the influence of environment and climate. 

The second movement, based on man’s natural sociability, 
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prevents humanity from breaking up into individual atoms, quite 
distinct the one from the other, as is the case with most of the 
animal species. On the contrary it tends progressively to renew 
in individuals and groups the natural bonds of solidarity which 
have too great a tendency to loosen, and to reconstitute the 
indestructible unity of the human family hidden beneath the 
rich mosaic of racial variations and national peculiarities. 

The first of these two movements, influenced by the need for 
expansion of the human race over the earth’s surface, has (ow- 
ing to the very nature of man) chiefly operated in the earliest 
epochs of the race; the second, rooted in the very nature of man, 
is a more permanent characteristic and on that ground must 
come more specially under our notice. 

Man is a social being who is unable to find in himself every- 
thing he requires for the fulfilment of his personal end. He 
must therefore turn to the help and support of his fellow-men 
for the inevitable counter-balancing of his natural deficiencies. 
Arising out of the imperious need for the help of others, there 
exists for every man a natural right of association, that is to 
say a right to unite himself with his fellows and with their help 
to realize certain ends which they have in common beyond the 
power of any one individual to attain single-handed. Thus it 
comes about as a consequence of this unavoidable necessity that 
a number of groups or associations arise which may be spoken 
of as natural—the society of the family, political society, profes- 
sional groups and many kinds of private associations. At the 
very least every one of these associations will fulfil a natural 
desire and some of them will even satisfy a positive demand of 
that same nature. Amongst these latter we would place after the 
family and the State, international society—domus, urbs, orbis, 
already mentioned by Saint Augustine. 

These three natural groups do not, however, enjoin upon human- 
ity the same degree of urgent necessity. 

It is true that a society according to natural law presupposes 
a common and necessary good unattainable save through the 
collaboration of its associates. But the common good of humanity 
does not represent a final definite reality forever fixed and iden- 
tical. Its concept, restricted in the beginning to the smallest 
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number of factors, becomes enriched as the density of population 
gradually increases, as new needs arise and as the means of satis- 
’ fying them are multiplied and made more perfect. 

From the beginning the family claims to be the indispensable 
instrument for the propagation of the human species and for quite 
a long time, especially in the enlarged form which the patriarchal 
group, the clan or the tribe gives to it, it is able to secure for 
its members the only and very modest benefits to which their 
precarious state of existence allows them to aspire. 

Subsequently the growth of population attached to a single 
territory gives rise to fresh needs and opens wider horizons of 
cultural progress for which the individual efforts of isolated 
families are inadequate. More extensive requirements than 
those so far expressed by the common good will only be satisfied 
if the families surrender the sovereign independence which they 
have up to the present enjoyed and agree to be integrated in a 
group of a higher order, the political society—city or State— 
alone able to co-ordinate their labours and increase their efficiency. 

Ordinarily, however, the common good which a nation, left to 
its own resources, can hope to bestow on its members is very 
limited. It includes only one portion of those general conditions 
through which, according to Saint Thomas, each one may realize 
“the entire good of a human life.” Isolated and forced back upon 
itself, a people finds that its possibilities of livelihood and develop- 
ment and its material prosperity are strictly limited by the 
greater or lesser riches of its soil. However lofty may be the 
level to which a people can raise itself by its own methods of 
intellectual and moral culture, that culture will soon harden and 
become impoverished unless it is fortunate enough to be enriched 
by foreign contacts. 

Attempts have been made to surround certain civilizations with 
protective ramparts, but these have merely resulted in keeping 
those civilizations in a state of fatal lethargy. On the other hand, 
never has culture reached a more amazing degree of advance 
or shone with greater brilliance than during those periods when 
the great currents of thought have flowed freely throughout the 
world (thirteenth century, Renaissance, modem times). 

Admittedly the very scattered manner in which humanity has 
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advanced to the occupation of its earthly home, differences of 
climate, conditions of life, languages, difficulties of communica- 
tion, have for long compelled the human race to subdivide itself 
rigidly into entirely isolated and independent nations, forced to 
limit their ambitions to the realization of a common good purely 
national, powerless to secure for their members all the conditions 
of the true “complete good of human life.” Even the memory of 
its unity of origin which made every human being a member of 
the one family has been wholly obliterated and when by chance 
contact has been made, peoples have hated each other as enemies. 


. Aristotle himself wrote: “Acquisition through war is a natural 
t“ytonn of acquisition since it comprehends that lawful hunting 


down of men who, though born to obey, refuse to submit. Here 
then we have a natural form of acquisition which is part of 
domestic economy.” (.Politics. Bk. I, ch. ili, s. 23.) 

Nevertheless by gradual stages a more peaceful intercourse 
between nations was established. To the state of perpetual war 
of each against all succeeded a state of affairs when during 
periods, more or less prolonged, peace alternated with armed con- 
flict. Thanks to those periods of calm, more frequent intercourse 
between nations developed, encouraged and facilitated moreover 
by the advance in, and improvement of, communications. The 
preaching of the Gospel has had its share in offering a powerful 
contribution to the revival of the sense of the brotherhood of the 
human race and of the reciprocal rights and duties to which that 
brotherhood gives rise among peoples. In this way a juridical in- 
ternational order governing the mutual relations between States 
has been steadily elaborated. 

The idea of universal common good, and accordingly of a 
society of all nations to co-operate in bringing it into existence, 
has taken even longer to impress itself upon the consciousness 
of men. Doubtless Christian philosophy has long been familiar 
with the concept of an international social life whose outline 
Saint Augustine was the first to draw and which was developed 
after his time by Saint Thomas, Vittoria, Suarez and many others; 
yet secular thought which effectively ruled the destinies of the 
peoples for long remained antagonistic to these opinions. Princes 
and their councillors adopted selfish State reasons as the norm of 
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their policy, while economic science clung to the mercantile 
theory whereby “one man’s gain was another man’s loss.” 

In spite of this, the facts have ended by overcoming even the 
most hardened prejudices. The interchange, ever more intensive, 
of ideas, services and goods of every kind has daily strengthened 
the natural solidarity of States and tightened ever closer their 
bonds of mutual interdependence from which in the future there is 
no possibility of escape. 

To-day the order and prosperity of each nation is indissolubly 
bound to the order and prosperity of the rest. No State can 
now hope fully to discharge its duty towards those dependent 
upon it unless it can count on the more or less generous col- 
laboration of other States, or be assured that the mutually planned 
efforts of the collectivity of States will result in general condi- 
tions favourable to order and universal peace, which constitute 
the international common good. 

This universal common good which complies with the require- 
ments of the social nature of man can only be the outcome of 
the ordered rational collaboration of all States. Once given the 
conditions which make the realization of that collaboration 
possible, it becomes the overwhelming duty of all States to work 
together to bring it to fruition. No nation may ignore this obliga- 
tion. From thence on, all are interlinked by the bonds of a 
de facto association enjoined by natural law. What remains then 
is to organize this association. 

IL The Organization of an International Society. It is not, 
however, sufficient that a necessary and well-defined objective— 
the universal common good—should be propounded for the co- 
operation of States. These States, aware of the necessity of that 
objective, should agree to take their share in working for its 
realization in order that the international society should find 
itself thereby fully established and capable of carrying out that 
mission which nature has assigned to it, nay which has been 
ordained by the Supreme Author of all things. 

Indeed, as soon as the nations have taken cognizance of the 
necessity of the common good in whose realization they are each 
severally interested, they will, with more or less generosity, prove 
that they are ready to make their contribution to it. Hence it 
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is that we have observed them enter into many a political col- 
laboration, adopt certain uniform rules of conduct and set up 
institutions concerned with international interests. Yet in so far 
as this co-operation is only given on grounds of mere benevolence 
and voluntarily, or for reasons of self-interest with no idea of 
strict obligation in justice, the benefits thereby conferred on the 
community of States will perforce remain limited in extent and 
precarious. Each nation will proportion its own contribution 
to its own interests and will consider itself free to withdraw that 
co-operation at any instant. 

If the social life of the nations is to be in complete harmony 
with the designs of the Creator it must be organized juridically. 
Positive standards are required which shall define precisely the 
rights and duties of the associated nations and in a rational 
manner direct their common activities towards that collective 
end which it is their duty to bring into existence. 

The social nature of man calls for this organization: his nature 
has sketched out the essential lines, but has not submitted a 
detailed plan. It is for human wisdom to decide upon the defi- 
nite system of rules. This latter can, therefore, only be the 
result of an agreement arrived at amongst those interested, 
and accordingly the juridical organization of international life 
will have a contractual basis. This fact implies the inter- 
vention of man’s free will whose function it is important to de- 
fine. 

From what we have said of the natural characteristics of inter- 
national society it follows that such a society forms no part of 
the free choice of those who preside over the destinies of nations, 
to say whether or not they shall involve their nations in the 
bonds of the community of peoples. International society can- 
not be looked upon as the outcome of a “social contract” in 
regard to which States may freely give or withdraw adherence. 
The existence of an international society is postulated by natural 
law, while it falls only to the lot of positive law, the product 
of the human will, to provide the indispensable machinery for 
the carrying out of its mission. 

The very nature of this mission, moreover, restricts the free 
choice of men to well defined limits. The machinery set up must 
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correspond as exactly as possible to the end assigned to inter- 
national society. 

Finally—and it is here that the decisive part played by the 
free choice of men manifests itself—the best international instru- 
ments will remain useless so long as men fail to agree to allow 
them to operate in a loyal spirit and with no egoistic return to 
self-love. The Code of International Ethics of Malines (Ar- 
ticle 217) states very truly: “It does not suffice to group States 
into a society and to endow the latter with machinery well de- 
vised for the functions given to it. It will be a lifeless body so 
long as there is no agreement of minds on the certain and in- 
destructible principles which must govern international life, or 
union of wills in the fulfilment of the same ideal of justice and 
charity.” 

Yet this is particularly difficult to bring about since the satis- 
factory organization of international life and its harmonious 
development demand from the States participating therein duties 
and renunciations which strongly conflict with their ingrained 
traditions of complete independence and of absolute sovereignty. 

We must now study the requirements of a rational organiza- 
tion of an international society. 

UI. The Requirements of a Society of States Rationally 
Organized. The existence of .an international society implies, 
as it does in every other kind of society, a common end proposed 
for the combined efforts of the associated States, an authority 
empowered to co-ordinate and control that activity, and the duty 
of heads of member-States to submit to the dictates of that 
authority; finally it implies sanctions having for their object 
the overcoming of indifference or of the evil intentions of any 
recalcitrant associates. 

The object proposed for the combined activity of the members 
can be stated shortly—the international common good. This 
latter contains two essential elements. 

First of all there is the preservation of peace and international 
order thanks to which all the members will be able to discharge 
their duties towards their subjects without let or hindrance and 
in the enjoyment of their unquestioned rights. 

This will be followed by the setting up of collective institu- 
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tions with the object of promoting the economic, social and 
cultural progress of humanity for the benefit of all the associated 
members. ' 

International society will not perform its divine mission unless 
the actions of its members are effectively directed towards a com- 
mon end by an authority universally recognized and obeyed. 
This authority, no less necessary than the international society 
itself, comes from God and derives from His sovereign will the 
right to command and to forbid. Positive human law must decide 
in whom the right to administer that authority properly resides 
and in what forms it shall be expressed. In this respect, and 
from a theoretical point of view, various systems may be con- 
sidered. In point of fact, however, if we take into consideration 
the historic evolution of human society, the only practical solu- 
tion is that supported by the Covenant of the League of Nations 
which has placed authority in the collectivity of associated States. 

It is true that it is necessary according to this system to deter- 
mine the conditions which the collectivity of the States must 
satisfy in order to assume a character genuinely binding; whether 
by a bare majority, a qualified majority or unanimity. This lat- 
ter solution seems to us to imply the right of the liberum veto 
which is difficult to reconcile with an effective discharge of inter- 
national authority. Unanimity might be put forward as a pro- 
visional measure well suited at the beginning to spare the sus- 
ceptibilities of a nationalism as yet but ill-instructed in the true 
requirements of international order—propter duritiam cordis; 
but in our opinion it could not be embodied in the perfect or- 
ganization of the society of States. 

It is here that we arrive at the most delicate point in the 
problem we are discussing. 

The idea of society is inseparable from the idea of social 
authority and this latter in its turn evokes the idea of a subordi- 
nation and a submission which are utterly incompatible with 
that complete independence and absolute authority which hitherto 
modern States have constantly claimed. 

To what other conclusion can we come than that the claims 
of modern States are unjustifiable and that there does not exist, 
nor can there exist complete independence and absolute sover- 
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eignty for the State? As members of a natural society of nations 
they are under a positive duty to make their contribution to the 
good of the community and must comply with the commands 
issued by the social authority which has, within the sphere of its 
competence, the care of the common good. In case of need they 
are in duty bound to subordinate and even to sacrifice their 
individualinterests to this common good. 

In any case the sacrifice that this necessary duty implies is 
more apparent than real. 

That sacrifice in no wise lessens the sovereignty which every 
State must claim in its own territory and in the name of its own 
subjects. International authority is only competent to control 
the activities of its members for the greater good of the com- 
munity, and it is no part of its duty to take cognizance of their 
individual interests, nor of the manner in which they propose to 
meet them. 

Furthermore no one State can hope to secure by its own re- 
sources that national prosperity which represents for its sub- 
jects the possession of a “complete good of human life.” The 
endeavours it puts forth to this end will bear their full fruit 
only when there is peace, general prosperity and order. It is 
accordingly in the very special interests of its subjects that a 
State is working when it offers its loyal collaboration to the col- 
lective action of international society. 

In exchange for this necessary co-operation for the international 
common good, each member must be assured of the assistance 
of the society guaranteeing the peaceful enjoyment of its rights 
and its legitimate freedom. Recourse to violence accordingly be- 
comes unnecessary; conciliation and arbitration, carried out by 
impartial tribunals, take the place of war in the settling of the 
unavoidable disputes which might arise to divide nations; and 
peace—-that most precious gift of God, pacem Dei munus pul- 
cherrimum (Benedict XV)—a lasting and a fruitful peace will 
open up the way to ever more splendid conquests of civilization. 
This, however, presupposes in all the members of the inter- 
national society a genuine and constant will to agree, to respect 
the rights of others and international law. But the will of na- 
tions no less than that of individuals is weak and it can fail to 
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fulfil its duties and refuse to acknowledge the judgments of 
international authority. This latter must then be armed if it is 
to impose its will on a recalcitrant State, if it is to compel respect 
for the rights of others and for the demands of international 
justice. This raises the thorny problem of sanctions. 

While not overlooking the many difficulties to be faced in this 
solution, we hold that it is not possible to envisage a rational or 
effective organization of a League of Nations without giving a 
proper place to sanctions. No authority of any kind will be 
respected if it has no means of enforcing obedience. He who 
refuses to submit to the force of law must submit to the com- 
pulsion of force. 

It is true that it has been objected that there would be a 
contradiction if violence were placed at the disposal of law, if 
resort were had to war to bring about the reign of peace and if 
it were desired to establish order under cover of that disorder 
which is always let loose when resort is had to arms. This objec- 
tion is not apposite. There is no question of basing the order of 
law on a reign of force, but of defending law against the attacks 
of unjust violence. Far from overturning the order of peace, 
force, placed at the disposal of law unjustly attacked, brings 
an end to disorder and restores peace broken by the malice of 
an unjust aggressor. This was the sense in which Benedict XV 
understood sanctions and in his message of peace of August Ist, 
1917 (i.e., Letter to the leaders of the belligerent peoples) pro- 
vided for sanctions to be taken against any State which either 
refused to submit international questions to arbitration, or re- 
fused to agree to the decisions of such arbitration, as an in- 
dispensable corollary to a general convention of arbitration and 
conciliation. 

This does not alter the fact that the application of sanctions 
lays very heavy burdens and sacrifices upon a State not directly 
concerned with the conflict. This is the consequence of inter- 
national solidarity and of the duties it brings in its train, and no 
State may lawfully escape such obligations without renouncing 
all allegiance to international society. On the other hand one 
should not forget that these obligations are incumbent on all and 
that a mutual guarantee is in question from which everyone 
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will in fact benefit. Moreover, the associated States will have to 
agree to practical decrees and to a machinery of sanctions which 
will take due account of the special conditions of each member, 
of his capacity for action and the risks to which he will be ex- 
posed when participating in the general action; and they will 
apportion the contribution of each State according to its interest 
in the re-establishment of order unrighteously disturbed. From 
this point of view regional pacts will offer much greater hopes of 
success than would a general plan of action applied indis- 
criminately to all conflicts and demanding an equal intervention 
from all the associates. 

Let us add in conclusion that, whatever may be the system 
adopted by the States, the effective application of sanctions will 
be found to be less necessary the more the members of the inter- 
national society are determined to keep their promises in this 
respect. In point of fact sanctions should have above all a deter- 
rent effect. The fear of collective restraint which will without 
fail be evoked against it at every violation of order and inter- 
national peace should prove an effective check on the State 
tempted to abuse its power. On the other hand, a State will give 
free rein to its boldness if it has reason to expect that the selfish 
indifference of its associates will allow it to enjoy the fruits of its 
crime with impunity. 

IV. Conclusion. Such is the Catholic teaching regarding inter- 
national life together with the duties it imposes on the various 
States and the rights it confers. Catholics must accustom them- 
selves to consider the weighty problems of to-day in the light of 
these principles. Of all these problems there is one which takes 
precedence over all others, namely that of the existing League 
of Nations." 

We do not think that Catholic opinion has given that con- 
sideration to the thought which inspired the Pact of 1919 which 
it merited or brought to its realization that loyal co-operation 
which was its due. There are a number of explanations, of which 
we refuse to accept an excuse, for this failure. 

Admittedly it was not an ideology unreservedly Catholic which 
directed the construction of the edifice at Geneva. Could it be 
otherwise in a world of States which for several centuries has 
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lost the benefits of religious unity? Catholics should not find 
in this fact a proper motive for ignoring or looking sourly at the 
League of Nations. Does not morality compel them to submit 
loyally to their national governments even when these are neutral 
or purely secular? It cannot be questioned moreover that the 
existing League of Nations has been founded on a basis of sound 
principles of natural philosophy which Catholic moral teaching 
certainly ennobles and perfects, and which it is careful not to 
repudiate. Still more it is impossible to overlook the fact that 
in its essentials the Pact agrees with the general plan drawn up 
by Benedict XV as early as 1917 for an international society, 
whose urgent need he stressed. 

The work of Geneva is not perfect and has not succeeded in 
securing the adherence of all the nations or in preventing certain 
alarming desertions, while on more than one occasion it has suf- 
fered severe rebuffs. These weaknesses and deficiencies are the 
outcome of certain constitutional defects which must be remedied 
and are even more often the result of the failure of good-will 
in the leaders of the associated States: for this the institution 
itself cannot be held to blame. No one asks that the social bonds 
between citizens in any given State should be loosed because 
that State has failed on occasion to defend the maintenance of 
the rights and liberties of its subjects. Neither, therefore, may 
States refuse their allegiance to the international society because 
the latter has not succeeded, more often than not through their 
own fault, in preserving on every point order and peace amongst 
the nations. 

Let those who systematically denounce the League of Nations 
weigh carefully their heavy responsibility. 

The existence of an international society is in accord with 
God’s design as a result of man’s natural sociability. It is for 
human wisdom to organize that society. Immense efforts have 
been directed to this end and Catholic public opinion has un- 
fortunately not taken its proper share. If as a result of this con- 
tinued indifference, or—and that would be more serious still—as 
a result of the hostility of that same Catholic opinion, this noble 
endeavour were to suffer shipwreck, the world would inevitably 
collapse into an anarchy of individualism just as disastrous in 
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the international order as it is in the sphere of the national com- 
munity. It would require further wars and further upheavals 
worse than the former to persuade the world to take up again the 
work it had so unhappily abandoned. And when it had so de- 
cided, it could but rebuild on the same foundations as before since 
the organization of a society cannot be conceived apart from 
a common end to which the members must subordinate their 
private interests, an authority empowered to direct the activities 
of the members to that end, and finally sanctions calculated to 
defend law and order against every assault of violence and 
injustice. 
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Chapter XIX 


NATIONAL AND INTERNATIONAL RELATIONS 


Extracts from the Pastoral Letter of the American Hierarchy, 
February, 1920 


National Conditions 


Our country had its origin in a struggle for liberty. Once 
established as an independent Republic, it became the refuge of 
those who preferred freedom in America to the conditions pre- 
vailing in their native lands. Differing widely in culture, belief, 
and capacity for self-government, they had as their common 
characteristics the desire for liberty and the pursuit of happiness. 
Within a century, those diverse elements had been formed to- 
gether into a nation, powerful, prosperous, and contented. As 
they advanced in fortune, they broadened in generosity; and to- 
day, the children of those early refugees are restoring the breath 
of life to the peoples of Europe. 

These facts naturally inspire us with an honest pride in our 
country, with loyalty to our free institutions and confidence in 
our future. They should also inspire us with gratitude to the 
Giver of all good gifts, who has dealt so favorably with our 
nation: “He hath not done in like manner to every nation” (Ps. 
cxlvii). Our forefathers realized this, and accordingly there is 
evident in the foundation of the Republic and its first institu- 
tions, a deep religious spirit. It pervades the home, establishes 
seats of learning, guides the deliberation of law-making bodies. 
Its beneficent results are our inheritance; but to enjoy this and 
transmit it in its fullness to posterity, we must preserve in the 
hearts of the people the spirit of reverence for God and His 
law, which animated the founders of our nation. Without that 
spirit, there is no true patriotism; for whoever sincerely loves 
his country, must love it for the things that make it worthy oi 
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the blessings it has received and of those for which it may hope 
through God's dispensation. 

We are convinced that our Catholic people and all our citizens 
will display an equally patriotic spirit in approaching the tasks 
which now confront us. The tasks of peace, though less spec- 
tacular in their accomplishment than those of war, are not less 
important and surely not less difficult. They call for wise de- 
liberation, for self-restraint, for promptness in emergency and 
energy in action. They demand, especially, that our people 
should rise above all minor considerations and unite their en- 
deavors for the good of the country. At no period in our 
history, not even at the outbreak of war, has the need of unity 
been more imperative. There should be neither time nor place 
for sectional division, for racial hatred, for strife among classes, 
for purely partisan conflict imperiling the country’s welfare. 
There should be no toleration for movements, agencies, or 
schemes that aim at fomenting discord on the ground of religious 
belief. All such attempts, whatever their disguise or pretext, are 
inimical to the life of our nation. Their ultimate purpose is 
to bring discredit upon religion, and to eliminate its influence 
as a factor in shaping the thought or the conduct of our people. 
We believe that intelligent Americans will understand how for- 
eign to our ideas of freedom and how dangerous to freedom 
itself, are those designs which would not only invade the rights 
of conscience but would make the breeding of hatred a con- 
scientious duty. 


Care for Immigrants 


Such movements are the more deplorable because they divert 
attention from matters of public import that really call for 
improvement, and from problems whose solution requires the 
earnest co-operation of all our citizens. There is much to be 
done in behalf of those who, like our forefathers, come from 
other countries to find a home in America. They need an educa- 
tion that will enable them to understand our system of govern- 
ment and will prepare them for the duties of citizenship. They 
need warning against the contagion of influences whose evil 
results are giving us grave concern. But what they chiefly need 
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is that Christian sympathy which considers in them the pos- 
sibilities for good rather than the present defects, and, instead 
of looking upon them with distrust, extends them the hand of 
charity. Since many of their failings are the consequence of treat- 
ment from which they suffered in their homelands, our attitude 
and action toward them should, for that reason, be all the more 
sympathetic and helpful. 


Clean Politics 


The constant addition of new elements to our population 
obliges us to greater vigilance with regard to our internal affairs. 
The power of assimilation is proportioned to the soundness of 
the organism; and as the most wholesome nutriment may prove 
injurious in case of functional disorder, so will the influx from 
other countries be harmful to our national life, unless this be 
maintained in full vigor. While, then, we are solicitous that 
those who seek American citizenship should possess or speedily 
attain the necessary qualifications, it behooves us to see that 
our political system is healthy. In its primary meaning, politics 
has for its aim the administration of government in accordance 
with the express will of the people and for their best interests. 
This can be accomplished by the adoption of right principles, 
the choice of worthy candidates for office, the direction of 
partisan effort toward the nation’s true welfare and the purity 
of election; but not by dishonesty. The idea that politics is 
exempt from the requirements of morality, is both false and 
pernicious; it is practically equivalent to. the notion that in 
government there is neither right nor wrong, and that the will 
of the people is simply an instrument to be used for private 
advantage. 

The expression or application of such views accounts for the 
tendency, on the part of many’of our citizens, to hold aloof from 
politics. But their abstention will not effect the needed reform, 
nor will it arouse from their apathy the still larger number who 
are so intent upon their own pursuits that they have no inclina- 
tion for political duties. Each citizen should devote a reason- 
able amount of time and energy to the maintenance of right 
government by the exercise of his political rights and privileges. 
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He should understand the issues that are brought before the 
people, and co-operate "with his fellow-citizens in securing, by 
all legitimate means, the wisest possible solution. 


Public Office and Legislation 


In a special degree, the sense and performance of duty is 
required of those who are entrusted with public office. They 
are at once the servants of the people and the bearers of ah 
authority whose original source is none other than God. In- 
tegrity on their part, shown by their impartial treatment of 
all persons and questions, by their righteous administration of 
public funds and by their strict observance of law, is a vital 
element in the life of the nation. It is’the first and most 
effectual remedy for the countless ills which invade the body 
politic and, slowly festering, end in sudden collapse. But to 
apply the remedy with hope of success, those who are charged 
with the care of public affairs, should think less of the honor 
conferred upon them than of the great responsibility. For the 
public official above all others, there is need to remember the 
day of accounting, here, perhaps, at the bar of human opinion, 
but surely hereafter at the judgment seat of Him whose sentence 
is absolute: “Give an account of thy stewardship” (Luke xvi, 2). 

The conduct of one’s own life is a serious and often a dif- 
ficult task. But to establish, by the use of authority, the order 
of living for the whole people, is a function that demands the 
clearest perception of right and the utmost fidelity to the prin- 
ciples of justice. If the good of the country is the one true 
object of all political power, this is pre-eminently true of the 
legislative power. Since law, as the means of protecting right 
and preserving order, is essential to the life of the State, justice 
must inspire legislation, and concern for the public weal must 
furnish the single motive for enactment. The passing of an 
unjust law is the suicide of authority. 

The efficacy of legislation depends on the wisdom of laws, 
not on their number. Fewer enactments, with more prudent 
consideration of each and more vigorous execution of all, would 
go far towards bettering our national conditions.. But when 


248 CATHOLIC PRINCIPLES OF POLITICS 


justice itself is buried under a multiplicity of statutes, it is not 
surprising that the people grow slack in observance and even- 
tually cease to respect the authority back of the laws. Their 
tendency then is to assume the function which rightly belongs 
to public executive power, and this they are more likely to do 
when aroused by the commission of crimes which, in their opin- 
ion, demand swift retribution instead of the slow and uncertain 
results of legal procedure. The summary punishment visited 
on certain offences by those who take the law into their own 
hands, may seem to be what the criminal deserves; in reality, it 
is a usurpation of power and therefore an attack upon the vital 
principle of public order. The tardiness of justice is surely 
an evil, but it will not be removed by added violations of jus- 


tice, in which passion too often prevails and leads to practices 
unworthy of a civilized nation. 


International Relations 


Though men are divided into various nationalities by reason 
of geographical position or historical vicissitude, the progress of 
civilization facilitates intercourse and, normally, brings about 
the exchange of good offices between people and people. War, for 
a time, suspends these friendly relations, but eventually it serves 
to focus attention upon them and to emphasize the need of re- 
adjustment. Having shared in the recent conflict, our country is 
now engaged with international problems and with the solution 
of these on a sound and permanent basis. Such a solution, 
however, can be reached only through the acceptance and appli- 
cation of moral principles. Without these, no form of agree- 
ment will avail to establish and maintain the order of the world. 

Since God is the Ruler of nations no less than of individuals, 
His law is supreme over the external relations of States as well 
as in the internal affairs of each. The sovereignty that makes 
a nation independent of other nations, does not exempt it from 
its obligations toward God; nor can any covenant, however 
shrewdly arranged, guarantee peace and security, if it disregard 
the divine commands. These require that in their dealings with 
one another, nations shall observe both justice and charity. By 
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the former, each nation is bound to respect the existence, in- 
tegrity and rights of all other nations; by the latter, it is 
obliged to assist other nations with those acts of beneficence 
and good will which can be performed without undue incon- 
venience to itself. From these obligations.a nation is not dis- 
pensed by reason of its superior civilization, its industrial ac- 
tivity or its commercial enterprise: least of all, by its military 
power. On the contrary, a State which possesses these advan- 
tages, is under a greater responsibility to exert its influence for 
the maintenance of justice and the diffusion of good will among 
all peoples. So far as it fulfils its obligation in this respect, 
a State contributes its share to the peace of the world; it dis- 
arms jealousy, removes all ground for suspicion and replaces 
intrigue with frank co-operation for the general welfare. 

The growth of democracy implies that the people shall have 
a larger share in determining the form, attributions, and policies 
of the government to which they look for the preservation of 
order. It should also imply that the calm, deliberate judgment 
of the people, rather than the aims of the ambitious few, shall 
decide whether, in case of international disagreement, war be 
the only solution. Knowing that the burdens of war will fall 
most heavily on them, the people will be slower in taking ag- 
gressive measures, and, with an adequate sense of what charity 
and justice require, they will refuse to be led or driven into 
conflict by false report or specious argument. Reluctance of 
this sort is entirely consistent with firmness for right and zeal 
for national honor. If it were developed in every people, it would 
prove a more effectual restraint than any craft of diplomacy 
or economic prudence. The wisest economy, in fact, would be 
exercised by making the principles of charity and justice an 
essential part of education. Instead of planning destruction, 
intelligence would then discover new methods of binding the 
nations together; and the good will which is now doing so much 
to relieve the distress produced by war, would be so strengthened 
and directed as to prevent the recurrence of international strife. 

One of the most effectual means by which States can assist one 
another, is the organization of international peace. The need of 
this is more generally felt at the present time when the meaning 
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of war is so plainly before us. In former ages also, the nations 
realized the necessity of compacts and agreements whereby the 
peace of the world would be secured. The success of these 
organized efforts was due, in large measure, to the influence of 
the Church. The position of the Holy See and the office of 
the Sovereign Pontiff as Father of Christendom, were recognized 
by the nations as powerful factors in any undertaking that had 
for its object the welfare of all. A “Truce of God” was not 
to be thought of without the Vicar of Christ; and no other truce 
could be of lasting effect. The Popes have been the chief ex- 
ponents, both by word and act, of the principles which must 
underlie any successful agreement of this nature. Again and 
again they have united the nations of Europe, and history records 
the great services which they rendered in the field of international 
arbitration and in the development of international law. 

The unbroken tradition of the Papacy with respect to inter- 
national peace, has been worthily continued to the present by 
Pope Benedict XV. He not only made all possible efforts to 
bring the recent war to an end, but was also one of the first 
advocates of an organization for the preservation of peace. In 
his Letter to the American people on the last day of the year, 
1918, the Holy Father expressed his fervent hope and desire for 
an international organization, “which by abolishing conscrip- 
tion will reduce armaments, by establishing international tri- 
bunals will eliminate or settle disputes, and by placing peace 
on a solid foundation will guarantee to all independence and 
equality of rights.” These words revealed the heart of the 
Father whose children are found in every nation, and who 
grieves at the sight of their fratricidal struggle. That they 
were not then heeded or even rightly understood, is but another 
evidence of the degree to which the passions aroused by the con- 
flict had warped the judgment of men. But this did not pre- 
vent the Pontiff from intervening in behalf of those who were 
stricken by the fortunes of war, nor did it lessen his determina- 
tion to bring about peace. To him and to his humane endeavor, 
not Catholics alone, but people of all creeds and nationalities, 
are indebted for the example of magnanimity which he gave the 
whole world during the most fateful years of its history. 


Chapter XX 


THE ETHICS OF WAR 
(i) Nature and Lawlessness of | 


137. War is an armed struggle which equal and sovereign 
societies engage in between themselves in order that what they 
consider to be their right or interest may prevail. 

It is offensive from the point of view of the State which begins 
hostilities; it'is defensive from that of the State which has re-<2 
course to armed force in order to repel an attack. A war ofy3? 
intervention is one waged by a third party State which sides 
with a belligerent already engaged in battle and gives it armed 
help. 

War must not be confused with certain acts of force used by 
States in difficult diplomatic negotiations in order to bring pres- 
sure to bear on the other party and to make it accept its de- 
mands more rapidly; for example, reprisals, seizures, temporary 
occupation of territory, peaceful blockade, embargo. The method 
is a dangerous one, and runs the risk of developing into actual 
warfare; “peaceful restraint” is very often nothing else than an 
hypocritical euphemism to disguise a definite act of war, espe- 
cially when it is exercised by a powerful State. 

138. By the evils it inflicts on the territories on which it is 
waged, the confusions it brings about in international relations, 
the setback it inevitably causes to morality and civilization, war 
is always a terrible calamity and therefore cannot be considered 
as the normal means of settling disputes between nations. It4zz*. 
should not find place in a perfectly-organized international so%q4r 


ciety; in the absence of such organization, the peaceful methods 


1Entire Chapter reprinted with the permission of the Catholic Social 
Guild from A Code of International Ethics. 
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4*AQMA*7jirevail in order to ensure peace, which is an indispensable con- 
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we have discussed above must always be preferred. Neverthe- 
less war may be lawful in certain extreme cases. 

139. In a society of independent States which have not yet 
succeeded in placing a supra-national authority over themselves, 
it is above all necessary that the order of right and justice should 


dition of prosperity and an essential element of the common good. 
If this order is seriously threatened by the-perverse will of one 
of the associates and peaceful methods are unable to maintain it, 
all that the injured State can do is to take the protection of its 
rights, or the redress of the injury suffered, into its own hands. 
Thus reason justifies a defensive war by which a State en- 
deavours to repel an unjust aggression, an offensive war by 
which it seeks the restitution of an essential right, and a war of 
intervention by which an allied or friendly power gives armed 
assistance to a belligerent in similar circumstances. 

Even in a perfectly organized international society, recourse to 
arms must be considered as the ultimate means left to the in- 
ternational authority or the community of nations to overcome a 
State which obstinately disregards the law and disturbs inter- 
national order. 

140. The commandment of the Decalogue, “Thou shalt not 
kill,” and the Gospel law which prescribes non-resistance to vio- 
lence and the pardon of injuries, have been quoted to prove the 
unlawfulness of war. This objection is based on a wrong in- 
terpretation of this double commandment. 

The commandment “Thou shalt not kill” does not deprive 
individuals of the right of legitimate self-defence against an 
unjust aggressor. Nor does it do so, a fortiori, in the case of so- 
cieties. t 

Nor does the evangelical command not to resist evil and to 
pardon enemies imply the absolute repudiation of every war. 
Charity may command us to acquiesce without murmuring to 
the personal wrongs we have suffered; it does not in any way 
dispense public authority from its very definite duty of defending 
the interests and rights of the community under its care from all 
unjust attacks. As for the pardon of injuries and the charity 
we must show even towards our enemies, they are quite com- 
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patible with the conditions of a just war. “These precepts con- 
ceming patience,” wrote St. Augustine, “ought to be always 
retained in the habitual discipline of the heart, and the be- 
nevolence which prevents the recompensing of evil for evil must 
be always fully cherished in disposition. At the same time, many 
things must be done in correcting with a certain benevolent 
severity, even against their own wishes, men whose welfare 
rather than their wishes it is our duty to consult... . And on 
this principle, if the commonwealth observe the precepts of the 
Christian religion, even its wars themselves will not be carried 
on without the benevolent design that, after the resisting nations 
have been conquered, provision may be more easily made for 
enjoying in peace the mutual bond of piety and justice. For it 
is a good thing to be vanquished, if thereby one loses the pos- 
sibility of doing evil.” (Ep. 138 ad Marcellinum. Eppstein, C.T., 
pp. 7B-7.) 

As St. Thomas Aquinas justly remarks, “The pardon of injuries 
one has suffered oneself is an act of perfection if to do so is useful 
to others; but to tolerate patiently injuries suffered by others is 
an act of imperfection and even a vice if it is possible to resist 
the aggressor.” (S.T., Ila, Ilae., Q. 188, art. 3, ad 1.) 

Scripture and tradition, far from pronouncing an absolute con- 
demnation of war, contain many passages affirming the lawful- 
ness of a recourse to violence, especially when it is the only way 
to secure respect for justice and right. 

141. In the face of the unanimous testimony of Christian 
tradition, certain pacifists will agree that in the past war may 
have been lawful. But they pass an absolute condemnation on 
modern warfare in view of the present development of armament 
technique, its unequalled destructive power, and the increased 
solidarity of nations which causes the smallest local dispute to 
have world-wide repercussions. 

Even when restricted to modern warfare, the intransigence of 
such pacifism is indefensible. 

First of all, it is by no means certain that modern wars are 
more terrible than the conflicts of the past, which made no dis- 
tinction between the battle-front and back areas, devastated 
huge territories, delivered the civilian population to the exactions 
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and violence of a mercenary soldiery which often changed sides 
but ever remained grasping and unruly, and brought with them 
famine, plagues and other nameless horrors. 

It must however be admitted that the system of armed nations 
and technical progress have made modern combats more mur- 
derous than those of former times. This must be remembered 
when determining the lawfulness of recourse to arms, since it 
is only allowed, as we shall see later, when the advantage ex- 
pected outweighs the inevitable evils which must result. It obliges 
the champions of right more urgently than ever to exhaust all 
peaceful means of settlement before taking up arms. 

The more or less deadly effect of methods of warfare only 
affects the forms of war and not its essential nature, and is not 
sufficient in itself to alter its morality. 

Furthermore, a refusal to allow Right the assistance of force 
in any circumstance simply allows force to take precedence over 
Right with impunity and delivers up humanity to the far more 
serious disorder of moral violence. 

142. The very legitimate condemnation of the inevitable hor- 
rors of war must not lead one to include in its reprobation all 
belligerents without distinction. Only those deserve it whose 
injustice has brought about the commencement of hostilities; it 
cannot affect those who use force in perfect conformity with the 
demands of justice. 

143. Catholic theologians and moralists, whilst refusing to 
condemn war absolutely, are careful to lay down the precise 
conditions with which a war must comply in order to remain 
within the limits of justice. They have constantly and unan- 
imously taught that for a war to be lawful, it must 

(a) Have been declared by a legitimate authority. 

(b) Have a just and grave cause, proportioned to the evils it 
brings about. 

(c) Only be undertaken after all means of peaceful solution 
of the conflict have been exhausted without success. (See nos. 
127-136.) 

(d) Have serious chances of success. (See No. 157.) 

(e) Be carried out with a right intention. 

It is also necessary that moderation should characterize the 
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conducting of hostilities and should keep the demands of the 
victor within the limits of justice and charity. 

The following paragraphs will be devoted to a detailed analysis 
of these conditions. 


(ii) Legitimate Authority 

144. The purpose of war is to maintain or assert the right of 
the community against external aggression. In the absence of a 
juridically constituted international authority, only those whose 
duty it is to defend and promote the legitimate interests of the 
social body can declare it. “The natural order of mortal things, 
ordained for peace, demands that the authority for making war 
and inflicting punishments should rest with the ruler. In obeying 
warlike commands soldiers should have an eye to peace and the 
common good.” (St. Augustine, Contra Faustum, ch. Ixxv. Epp- 
stein, C.T., pp. 69-70.) 

145. Several modern constitutions reserve the right of declar- 
ing war to the body of national representatives alone. The latter, 
however, nearly always finds itself faced with a definite situation 
and with the results of previous diplomatic deals which leave it 
practically no freedom of decision. The responsibility for the 
war which it is thus compelled to declare must be shared by the 
first instigators of the trouble, and by the unskilful or unbending 
negotiators who were unable or unwilling to solve it peacefully. 


(iii) Just Cause 
146. Christian morality only accepts war as an element of 
force at the service of Right. The defence of an essential right 


fensive war; the asserting of an essential right unjustly denied, 
that of an offensive war; and the helping of a belligerent who has 
a just cause for war, that of a war of intervention. In each 
of these cases, the re-establishment of order, and not its dis- 


which is unjustly attacked is the sole justifying cause of a de-*-*-"-*.*.' 
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turbance, is the purpose of recourse to arms. “War is waged in iULuc, «u- fi! 


order that peace may be obtained.” (St. Augustine, Ep. 189 asLv4~'~A~ 


Bonifacium, V1.) 
Since the Sovereign should use his power only for the sake of 
the general interests of the community, war cannot be under- 
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taken for private ends or for the interests of a class or party. 

Nor has the Sovereign the right to compel his subjects to 
sacrifice their goods and lives for purely personal or dynastic 
reasons of interest or prestige. 

147. Since in an actual case the contradictory claims of two 
contending parties cannot be equally right, it follows that both 
belligerents cannot have at the same time a just cause for war. 

“It is the injustice of the enemy which forces the wise man 
to make just wars.” (St. Augustine, De Civ. Dei, Bk. XIX, ch. 
vii.) War can therefore never be objectively just on both sides, 
though subjectively each of the parties may believe they possess 
a just cause for war. 

On the other hand it may happen that war may be objectively 
unjust on both sides, neither belligerent having a just cause for 
war. 

In doubtful cases, when it is not clear on which side right 
is to be found, the conflict should never be settled by force of 
arms; it should be dealt with by the peaceful methods of con- 
ciliation and arbitration. 

148. A State which has violated an essential right of another 
State and refuses to furnish the just reparation which is de- 
manded, has no right to defend itself against the other party 
which has exhausted in vain all peaceful methods and resorts to 
arms in order to obtain justice. 

149. Justice sometimes changes sides in the course of nego- 
tiations or hostilities. For example this may happen when a 
State which has a good and just cause for war refuses all sincere 
and reasonable offers of reparation. It can only use force to 
obtain satisfaction for the injustice it has suffered. Once this aim 
has been attained by the submission of the enemy, it cannot start 
or continue hostilities without being guilty in its turn of unjust 
aggression, and the State which it attacks can offer legitimate 
resistance. 

150. It has been argued that it is useless to require the pos- 
session of a just cause to authorize war. “The ability to assign 
responsibility for aggression is always about the last thing to 
emerge, and belongs to the historian who studies and writes fifty 
years after a war and never to the politician who lives through 
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the beginnings of a war.” (J. Ramsay Macdonald, speech of Sep- J 
tember 4th, 1924, to the Assembly of the League of Nations.) : 
Without being quite so sceptical, one must admit that there 
exist some very intricate situations to which it would be diffi- 
cult to give a safe and certain juridical interpretation. On the j 
other hand, both rulers and ruled are prone to deceive themselves, . / 
tinder the influence of passion, as to the nature and extent of |, 
their rights. In the past these circumstances may have more or oH 
less excused the good faith of certain belligerents who had re- 5 On 
course to arms rather too readily. But nowadays, owing to the ; 
development of peaceful methods of conciliation and arbitration,— llj ~ 
we possess a very efficacious criterion for establishing the re-4£ — 
sponsibility of the various parties concerned. At least the 8" AG|P 


which has rejected from the first all arbitral or judicial procedure ‘rr ohi 
which could have established clearly the demands of Right, and hp J 
pretends to settle the conflict by armed force alone, can never M14 
consider itself as authorized to declare war. F i 
151. Other reasons apart from justice have been sought to L 
legitimize the use of force, such as common consent of the bel-A* io 
ligerents, the need of the State, the prevention of future aggres-/U-«t-*'~' | : 
sion. These reasons have no foundation in ethics, which considers Tr 
that only the defence of an essential right can be a legitimate y Lt 
cause of war. H 
152. In the past some authors have maintained that, failing 1 
a just cause, war could become legitimate by the mere agree- 1, 
ment of the parties concerned, who decide to leave the _ settle- H 
ment of their quarrel to the fate of arms. This idea is no longer 2) 
accepted by modem jurists, but it is still prevalent among many Is w sj 
people who wish to see the conflicts which divide nations settled > 
by force. ie 
War, thus conceived as a simple exercise of force, may not in fo § 
itself be a violation of commutative justice (the vanquished 
party having given up his rights in advance) or imply the obliga- 
tion to make good the damage caused. But it is none the less 
shameful on the part of the rulers who unjustly sacrifice the lives 
of their subjects and the peace of international society for the 
sake of their pride or ambition. 
153. Nor does the need of the State, by which is generally un- 
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derstood its interest or necessity, justify a war which has been 
declared in violation of right. To allow interest to take pre- 
cedence over right would amount to confusing expediency with 
justice, denying justice itself, and shaking the very foundations 
of the order of human societies. Nor is necessity a more valid 
excuse; a State can only invoke it when it is equivalent to its 
right to existence, and thus becomes a just cause of war. (See 
No. 40.) 

154. There also exists a theory of “preventive war’ according 
to which the State has a right to attack on preventive grounds 
another State which is still inoffensive and peaceful, but which 
may be led at a future date, on becoming aware of its increasing 
strength, to commit an unjust aggression. The war which is there- 
upon declared against it to ward off this danger is offensive from 
a military standpoint, but politically “defensive” and could thus 
claim a legally just cause. 

The doctrine is indefensible, since it would leave the way open 
to arbitrariness and legitimate every kind of abuse. 

A preventive war against a possible aggressor is iniquitous of 
its very nature. A ruler who would claim to regulate his policy 
according to a still uncertain future could allow himself every 
kind of surmise, and would have no difficulty in imagining a 
distant menace which would give a plausible pretext to his am- 
bitious or rapacious aims. Peace and international order would 
soon disappear under a régime which allowed recourse, to "of- 
fensive-defensive” war for the most imaginary grievances. 

Only a very real and imminent menace—such as a system- 
atically aggressive policy, an unusual concentration of troops, 
etc.—can authorize a State which considers that it is menaced 
thereby, to demand the cessation of these suspicious activities, 
and, in case of refusal, to impose it by force. 


(iv) A Grave and Proportionate Cause 


155. The justice of the cause for which a belligerent takes up 
arms does not in itself suffice to legitimate his decision. Right 
reason further demands that the importance of this cause should 


be proportioned to the gravity of the evils which inevitably 
follow upon a war. 
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156. It may sometimes happen that, owing to the circum- 
stances which accompany it, a quarrel may become far graver 
than the trivial or unimportant incident which brought it about. 
In that case, the State which persistently refuses to grant the 
small reparation claimed greatly aggravates its original fault. 
Likewise an injury sustained by the ruler may, in consequence 
of an obstinate refusal to make reparation, involve the honour 
of the whole nation represented by its head. 

In minor conflicts, which do not immediately involve any of 
its vital interests, a nation will often find occasion to practise 
that charity which the law imposes on societies as well as on 
individuals. Secure in the self-evidence of its rights, it will know 
how to temper with a large hearted tolerance the demands of 
absolute justice, and will thus open the way, more surely than 
by arms, for a sincere and lasting reconciliation. 


(v) A Well-Grounded Hope of Success 


157. Even when it has a just cause for war, a State cannot 
engage upon or accept war which will obviously be disastrous 
for it and thereby worsen the injustice for which it sought redress. 
Under these conditions it would be useless to hope for a victory 
which would counterbalance the sacrifices imposed on its sub- 
jects. 

In actual fact, however, it is very difficult to predict with 
sufficient certainty the results of a war, however unequal the 
chances of the belligerents may seem to be. Divine Providence 
often confounds the most objective human calculations; inter- 
ventions may suddenly arise, which upset the initial balance of 
forces. 

On the other hand, a higher obligation—that of respecting 
one’s plighted word, of defending the higher values of religion 
and civilization, etc—may sometimes lead to choosing an heroic 
defeat instead of an inglorious capitulation. The nations which 
have been martyrs to their duty render a supreme testimony to 
Right which echoes throughout the centuries and keeps humanity 
faithful to the cult of honour and justice. 
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(vi) Concern for the International Common Good 


158. In weighing the legitimate advantages he expects from 
war, and the various evils which inevitably follow upon it, the 
just belligerent must take into account the heavy load of suf- 
fering and ruin which the conflict will impose upon other nations, 
both upon those whose military help he expects and upon the 
neutrals who will feel the painful repercussions of the struggle. 
This comparison will often reveal such a disproportion between 
the fruits of victory and the price which the whole of humanity 
has to pay, that it will be a duty of charity to forgo the just 
reparation rather than to expose the world to a dreadful ca- 
tastrophe. 


(vii) War, the Ultimate Argument of Kings 


159. “Only under compulsion and reluctantly should one come 
to the necessity of war,” wrote Vittoria. (De jure belli, 467. 60. 
Eppstein, C.T., p. 106.) War is an instrument which States are 
allowed to use, in certain circumstances, in order to enforce the 
respect of Right on those who would wish to disregard it. But it 
is a terrible instrument, which should be used only when all 
other means have failed. War will always remain the ultimate 
argument of kings; ultima ratio regum. Henry of Ghent has 
expressed this very well: “There are two ways of combatting: 
by discussion or by violence; the first being peculiar to man 
and the second to wild animals, one should only have recourse to 
the latter when the former is of no avail.” (Quodlib. XV., q. 
XVI.) (See above, Nos. 126-136.) 


(vill) A Right Intention 

160. As in every other human action, war, which is legitimate 
in itself, may be vitiated by the wrong intention of the one who 
wages it. That is why, according to the teaching of St. Thomas 
(Summa Theologica, Wa, Mae, q. xl, art. 1) “the intention of those 
who make war should be a right one, namely that good should 
be promoted and evil avoided. Thus St. Augustine says that the 
true adorers of God regard those wars as peaceful which are 
not undertaken out of cupidity or cruelty, but are waged for 
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the sake of peace, so that the wicked may be punished and the 
good assisted.” 

And St. Thomas concludes that "even though the war has 
been declared by a competent authority and for a just cause, it 
may become unlawful by reason of the wrong intention of the one 
who wages it. For St. Augustine says that the desire to harm, 
the cruelty of vengeance, a warlike soul enemy to all peace, the 
fury of reprisals, the lust of domination, and similar things, 
must be condemned in war.” 

161. This right intention, demanded by the moralists as an 
essential condition of a legitimate war, may easily agree with 
other motives which are more interested, but still in conformity 
with right and reason. 


The Conduct of Hostilities 


(i) General Principle 

162. Even under the state of violence constituted by war, the 
moral law keeps all its rights, and its precepts continue to gov- 
ern all the acts of the belligerents. 

These precepts in actual fact can be summed up in a few rules 
of very wide application, which need more positive definition 
if they are to govern effectively the conducting of war. In every 
age nations have attempted to do this. First of all custom, then 
later on pacts and bi-lateral treaties, and finally general con- 
ventions, have progressively worked out the set of rules codified 
by the Law of Nations under the title of “laws of war.” 

All belligerents are bound to conform their acts of war to these 
laws. “Even between enemies,” wrote St. Ambrose, “certain 
rights and conventions must be respected” (De officiis, Bk. 1, 
ch. 29). 

These rights have considerably helped to attenuate the original 
horrors of war, and any State which disregarded them would 
be guilty of a crime against humanity. 

163. The force of passion unleashed by war too often leads 
belligerents to break these protective laws. Do these breaches 
in turn authorize the enemy, by way of reprisals, to free itself 
from the rules which limit its liberty of action? 
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If one of the parties indulges in practices forbidden by the 


» t/rJjEA-“accepted laws of war, the other is quite entitled to apply the law 


retaliation, provided the acts of reprisal do not violate the 
natural law. But no violation of any prescription of positive law 
by one of the belligerents will ever entitle the other to free him- 


self of all the laws of war and revert to the most cruel methods 
of primitive barbarism. 


(ii) The Declaration of War 


164. We have seen that war is only allowed against an un- 
just State which obstinately persists in its wrong-doing. Before 
any forcible action is taken against the disturber of right order, 
time should be given him to repent and to make reparation for 
the damage he has caused. The original incident should be made 
the subject of preliminary negotiations, proposals of concilia- 
tion and arbitration, etc. If all efforts to solve the dispute peace- 
fully fail owing to the obstinacy of the culprit, a solemn warning 
should inform him that the hour of diplomatic negotiations is 
over and that he has now to face his responsibilities. Hostilities 
cannot commence “without a previous and unequivocal warning, 
which shall take the form either of a declaration of war, giving 
reasons, or of an ultimatum with a conditional declaration of 
war.” (Second Hague Conference, 1907. Convention relative to 
the commencement of hostilities.) It goes without saying that, 
in order to safeguard the last remaining chances of peace, there 


should be a reasonable delay between the notification and com- 
mencement of hostilities. 


(iii) The Acts oi War 

165. In answer to the question; “what is permissible against 
enemies in a just war?” Vittoria replies that “In a just war, one 
has the right to do everything that is necessary for the defence 
of the public good.” (De jure belli, No. 15.) But according to 
the great teacher of Salamanca—as can be seen from the context 
—this right is limited by the demands of morality and natural 
law. 

166. The needs of warfare will never allow belligerents to com- 
mit actions which are wrong in themselves, such as treason, the 
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breaking of solemn oaths, assassination, slanderous charges, etc. 
The end does not justify the means, and no advantage, however 
great, must be gained at the expense of a violation of the moral 
law. The methods used by a belligerent to discover the secrets 
of the enemy should be judged in the light of the same prin- 
ciples. 

167. Morality also forbids brutality and useless cruelty. No 
doubt “war is war” and cannot be undertaken without destruc- 
tion, bloodshed, and the loss of human life. The just belligerent 
can cause these inevitable evils to his adversary, but only to the 
extent needed to curb his wrongful obstinacy. To overstep these 
bounds would be a violation of justice and charity. 

168. Some have been sceptical enough to say that war, being 
essentially inhuman, cannot be made more humane. Others say 
that on the whole the most humane type of war is a relentless 
one which, by the terror it inspires, promptly breaks the enemy’s 
resistance. All this is pure sophistry which Christian morality 
cannot countenance. 

War is a struggle between men, not between wild beasts bent 
on mutual destruction; it is therefore something essentially hu- 
man and subject to the laws of humanity. The just belligerent 
still considers his enemies as creatures made to the image of God 
who, in spite of their wrongs, are still entitled to his respect and 
love. 

Since he is compelled to use force and violence against them, 
he will only do so to the extent required by the rightful cause 
he has undertaken to defend. These ethical requirements have 
been sanctioned by the positive law of nations. Article 22 of the 
Regulations respecting the law and customs of war on land 
adopted at The Hague in 1907, expressly says that "the rights 
of belligerents to adopt means of injuring the enemy are not 
unlimited.” This principle was unanimously adopted by all the 
States represented. 

On the other hand, it is extremely doubtful whether the cruel 
and implacable severity of a belligerent would promptly disarm 
a terrorized enemy. On the contrary, experience has often shown 
that these barbarous methods, far from shortening the war, pro- 
long the resistance of the exasperated enemy, provoke terrible 
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reprisals, and transform the struggle into a blind and inhuman 
massacre. 

169. The Church has always tried to humanize the methods 
of waging war because she considers that it is a human affair; 
others, who do not claim her patronage but are nevertheless in- 
spired by her ideal of peace and charity, have tried to do the 
same; their united efforts have resulted in those “laws of war” 
which all civilized nations have accepted and which they are 
bound in conscience to respect.2 

170. It is unfortunately true that the disconcerting progress 
of science and technique offer to belligerents increasingly pow- 
erful means of dealing death and destruction; aerial war, sub- 
marine war, bacteriological war. It would be useless to refuse 
States the right to adapt to a certain extent their armaments and 


aQOver and above the prohibitions contained in special agreements, the 
“Regulations respecting the Laws and Customs of War on Land” (Hague 
Conference, 1899 and 1907) especially forbid: 

(a) To employ poison or poisoned weapons. 

(b) To kill or wound .treacherously individuals belonging to the hostile 
nation or army. 

(c) To kill or wound an enemy who, having laid down his arms, or having 
no longer means of defence, has surrendered at discretion. 

(d) To declare that no quarter will be given. 

(e) To employ arms, projectiles, or material calculated to cause unnec- 
essary suffering. 

(f) To make improper use of a flag of truce, of the national flag or of the 
military insignia and uniform of the enemy, as well as of the distinctive 
badges of the Geneva Convention. 

(g) To destroy or seize the enemy’s property,, unless such destruction or 
seizure be imperatively demanded by the necessities of war. 

(h) To declare abolished, suspended or inadmissible in a court of law 
the rights and actions of the nationals of the hostile party. 

“Tt is likewise forbidden a belligerent to force the nationals of the hostile 
party to take part in the operations of war directed against their country, 
even if they were in its service before the commencement of the war. 
(art. 23.) 

The five Powers which took part in the Washington Conference 1921-2— 
UBA., British Empire, France, Italy, Japan—spoke of “the use in war of 
asphyxiatory, poisonous, or other gases, and all analogous liquids, materials 
or devices” as justly condemned by the general opinion of the civilized 
world, declared their assent to their prohibition, and invited all other civil- 
ized nations to do the same. (Treaty of Feb. 6th, 1922.) 

** In 1925 a Protocol on broader lines, open to the signature of all nations, 
extended this prohibition to bacteriological methods of warfare. At the pres- 
ent time this Protocol has been ratified by about thirty nations. 
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methods of warfare in the light of these new discoveries, and on 
many points the “laws of war’ will doubtless be modified. Nev- 
ertheless it remains certain that the higher law of humanity 
will always forbid the use of the more destructive methods— 
chiefly chemical and bacteriological—which cause such terrible 
havoc that no cause of war, however legitimate, can ever justify 
them. 


(iv) Prisoners of War 


171. Itis chiefly by the treatment meted out to prisoners that 
wars between civilized nations differ from those between bar- 
barians. Savages merely consider prisoners as defenceless ene- 
mies on whom they can revenge themselves with impunity, or 
reduce to slavery. The progress of civilization has gradually im- 
proved the lot of prisoners, whose lives are now spared and 
who are granted means of subsistence, humane treatment, and, 
when peace has been signed, are sent back to their homes. 

The older moralists show much less mercy to prisoners. Fran- 
cisons de Vittoria held that “there is nothing to prevent prisoners 
or those who have surrendered from being put to death, if they 
have been found guilty.” 

It is true that the writer supposes that the prisoners have been 
found guilty, and his further remarks soften this doctrine con- 
siderably: “In war there are many customs established by the 
law of nations, and it is generally admitted in the habits and 
usages of war that, once victory has been gained and all danger 
averted, the prisoners should not be put to death, unless of course 
they have fled; in this connection the law of nations must be 
obeyed to the extent that men are accustomed to do so.” (De 
jure belli, No. 49.) 

Nowadays, when armies are recruited by conscription, the 
combatants are rightly presumed not to be guilty, and the customs 
of modern warfare, which have been confirmed by the second 
Hague Conference (1907), explicitly forbid the execution of pris- 
oners. It is therefore a ruling of positive law which belligerents 
are bound to obey in strict justice. 

172. Itis therefore absolutely clear that prisoners have a right 
to live. But it remains to be seen whether the just belligerent 
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is obliged to accept the surrender of soldiers who lay down their 
arms, or can make a rule that no prisoners are to be taken. 

The order to give no quarter, which is dictated by hatred or 
revenge, and turns the struggle into a ruthless massacre, is ab- 
solutely immoral. Some military regulations allow it “in cases 
of absolute necessity,’ but the second Hague Conference did 
not admit this exception and prohibits the “no quarter” order 
entirely. 

It may sometimes happen that the military authorities forbid 
their troops to accept gestures of surrender, on account of previ- 
ous misuse by the other side. In that case, this measure, however 
severe it may be, can be considered as a means of legitimate 
self-defence which is justified by the bad faith of the enemy. 


(v) The Treatment of Non-Combatants 


173. If recourse to force is only lawful against those who 
unjustly impugn a right or who, having violated it, refuse to 
make reparation for the damage they have caused, it follows 
that the just belligerent cannot, on principle, use violence against 
those who have not in any way sided with injustice. 

174. But though the belligerent cannot make any direct and 
intentional attempt on the lives of peaceful inhabitants who 
take no part in the war, he is not forbidden to do certain things 
in the course of the struggle which will necessarily bring about 
the loss of innocent lives. This loss was not directly willed, as 
a means likely to break the resistance of the enemy; it is per- 
mitted or tolerated as a secondary effect which is inevitably 
bound up with the legitimate end in view. 

For these reasons it is permissible to fire against centers of 
military resistance, even if by so doing there is a danger of hitting 
private houses, schools, hospitals, and causing the death of non- 
combatants. Likewise, unless there is a contractual agreement to 
the contrary, it is lawful to make use of bombing planes to attack 
munition factories and railway junctions situated far from the 
firing line, in spite of the inevitable loss of innocent lives brought 
about by these expeditions. 


Nevertheless there must be a reasonable proportion between 
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the lawful end sought by the belligerent and the harm to inno- 
cent people which results from it against his direct will. 

“It is important to notice,” writes Vittoria, “that great care 
should be taken to prevent war from causing greater evils than 
those it purposes to avoid; if there is no great gain, from the 
point of view of obtaining a complete victory in a war, in tak- 
ing a citadel or fortified town which contains an enemy garrison 
and many innocent people, it does not seem allowable, for the 
sake of reducing a few enemies, to kill a number of harmless 
creatures by fire, machines, or other means which harm the in- 
nocent and the guilty without distinction.” (De jure belli, 
No. 37.) 

Morality will never allow a belligerent to attack non- 
combatants directly, so that the enemy may be led, under pres- 
sure of its terrorized subjects, to give up the struggle sooner 
(bombing of open towns, poison gas, bacillary infection, torpe- 
doing of liners, etc.) In all these cases the harm inflicted on 
innocent people is directly sought as a means of bringing about 
the more rapid surrender of the enemy, and it is never lawful 
to do evil that good may result, for the end does not justify the 
means. 

175. The older moralists had no difficulty in establishing 
a very clear distinction between combatants and non-combatants. 
The bands of mercenaries lived on the fringe of civil society, 
and more or less drew upon their own resources in the conduct- 
ing of war. Things are very different to-day, when the whole 
nation identifies itself to a certain extent with its army, and 
industrialists, financiers, workers, railwaymen, sailors and civil 
servants work night and day to equip and provision it, when the 
patriotism of those at home efficaciously sustains those in the 
front line, and public opinion supports the Government and en- 
courages it to persevere in resistance. 

War has become a national affair, and all citizens in various 
ways take a very active part in it. It is sometimes very difficult 
indeed to distinguish between combatants and non-combatants. 
Is not the enemy therefore justified in taking the line of least 
resistance and attacking indiscriminately both civil and military 
elements, in order to dissolve this compact union? 
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The argument is not unreasonable, and belligerents have cer- 
tainly the right to take into account the part played in modern 
warfare by the civilian population. The latter has ceased to 
be “innocent” in the sense of the older moralists. It is now per- 
missible for the just belligerent to attack the enemy in the vital 
elements of its economic structure; militarized factories, rail- 
ways, ports, sources of raw materials, etc. He is also allowed, 
by means of blockade, to exercise a gradual pressure which will 
end in the surrender of the adversary. 

But the mass murder rendered possible by chemical or bac- 
teriological war must be judged quite differently. The extermi- 
nation of entire populations, which are not given any time to show 
repentance, is obviously a dreadful crime against the laws of 
humanity. 

176. Already in the middle of the nineteenth century, Tapa- 
relli, anticipating modem methods of destruction, wrote that “to 
poison wells, spread epidemics, use certain over-powerful in- 
fernal machines and certain weapons causing terrible wounds, 
is illicit and forbidden by the law of nations. It is a praise- 
worthy thing to combat with equal armaments, and to use 
weapons more deadly than those of the enemy; victory depends 
upon breaking the balance between the opposing forces; an equal 
destruction of both sides is not the best means of upsetting this 
equilibrium and obtaining victory.” (Saggio, Bk. vi. ch. 1, No. 
1354.) 

These remarks are sound, though it may be observed that the 
breaking of the equilibrium in which victory consists will only be 
brought about by the superiority of one side over the other. But 
Taparelli clearly foresaw that any increase of the destructive 
power of one of the belligerents would be promptly countered by 
the other, and that this rivalry in violence and savagery, far from 
hastening the hour of victory, would prolong the struggle until 
both parties were completely exhausted. 

Taparelli is perhaps asking for too much when he demands 
that both parties should be equal in their armaments; it must be 
agreed, however, that a civilized State cannot use the latest means 
of destruction provided by modem military technique against a 
semi-barbaric or insufficiently armed nation. For in this case 
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the slaughter will be greatly in excess of that normally required 
by military necessity, and simply becomes useless and culpable 
cruelty. 


(vi) Enemy Possessions and Territories 


177. The older moralists, who were very anxious to preserve 
the lives of innocent people from unjust attacks by the enemy, 
were far more easy-going as regards the treatment of the pos- 
sessions of the peaceful population. Vittoria writes in his De 
jure belli that “it is certain one can take from innocent people 
goods and other things the enemy would make use of against us, 
such as arms, ships, engines of war. For otherwise, victory, 
which is the purpose of war, could not be attained. Furthermore 
one can take away the money of the innocent people, and burn 
or destroy wheat, if that is necessary to weaken the enemy forces.” 
(No. 39.) But he adds immediately an important proviso: “If 
war can be carried on properly without despoiling the peasants 
and other innocent people, it seems that it is not permissible to 
despoil them.” (No. 40.) 

These principles are correct and continue to govern nations, 
though happily they have been mitigated and stated more pre- 
cisely by the modern laws of war. 

178. Though it is comparatively easy, at least in theory, to 
make a distinction between combatants and non-combatants, it 
is not so easy to make a similar distinction between goods 
which are or are not used for purposes of war. In point of fact 
all the enemy’s resources, wherever they may be, can be used 
to prolong resistance, and the adversary should be permitted 
to take or even destroy them, if necessary, without regard to 
the rights of their lawful owners, by bombing, fires, requisition- 
ing, etc. : 

Nevertheless, the laws and customs between civilized nations 
make it a duty for them to spare, as far as possible, those build- 
ings which, by their very nature, cannot be put to military uses: 
churches, libraries, historical monuments, etc. 

179. Those things which the necessities of war permit in com- 
bat naturally cease to be lawful once the struggle is ended and 
the victor occupies, at least provisionally, the territory he has 
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invaded. The régime of occupation has its laws which, the just 
belligerent is bound to observe. 

180. Until the nineteenth century, custom allowed that the 
mere fact of military occupation—occupatio bellica—gave the 
occupying power full sovereignty over the territory it had taken. 
It could therefore govern it as a true and final possession, im- 
pose its laws, raise taxes, and use both its people and its goods 
in the struggle against the former possessor. 

This practice is inacceptable, since it implies that force alone 
can be a source of Right. 

A fairer principle is applied to-day. The territory remains de 
jure under the authority of the evicted sovereign, but as he can 
no longer rule it, the occupying Power takes his place in the 
very interests of the inhabitants and fulfils the functions of a 
legal Government until the conclusion of peace, which will finally 
settle the fate of the occupied territory. 

“Of themselves the acts of public administration of the oc- 
cupying power have no validity, but the legitimate authority 
(of the legal Government) tacitly ratifies those which are de- 
manded by the general interest, and this ratification alone gives 
them juridical value.” (Cardinal Mercier. Pastoral Letter, 
Patriotisme et Endurance, Christmas 1914.) 

181. The Regulation concerning the Laws and Customs of War 
on Land which resulted from the deliberations of two Peace Con- 
ferences (The Hague, 1899 and 1907) has defined the rights and 
duties of the occupying authority and successfully reconciles 
the real necessities of war with the imprescriptible demands of 
justice and humanity. 

The occupying power shall endeavour to restore and make 
secure both public order and life by respecting whenever pos- 
sible the laws already in force in the country. The inhabitants 
are not to be forced to take part in warlike operations against 
their own country. The honour and rights of the family, the 
life of individuals, as well as religious beliefs and the practice 
of religion, must be respected. Private property cannot be con- 
fiscated. If the occupying power collects taxes instead of the 
legal Government, it must use them for their normal purpose. 
If it raises other taxes, they can only be used for the needs of 
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the army or the administration of the occupied territories. No 
collective fine shall be levied on the population by reason of in- 
dividual acts for which it cannot be considered as jointly respon- 
sible. Requisitioning of goods and services can only be demanded 
when accompanied with a just indemnity. 

182. The occupying Power provisionally owns the possessions 
of the enemy State situated in the invaded territory. But on 
principle it is only allowed to administer them. Goods which can 
be made use of in military operations may nevertheless be taken 
by the occupying army, even if they belong to private individuals. 
Municipal property, and goods belonging to religious, charitable, 
educational, artistic or scientific institutions, shall be treated in 
the same manner as private property. 

183. The inhabitants of the occupied territory retain their 
allegiance to the legal government of the country; they merely 
owe to the occupying power an external submission which does 
not affect their loyalty. They are not allowed to commit acts of 
individual or collective violence against the army or administra- 
tion of the enemy; these acts, which are useless for their cause, 
simply lead to repressive measures against their fellow-citizens. 
They may act as spies .on behalf of the legal government; but 
this patriotic activity obviously renders them liable to suffer 
the penalties which the law of nations authorizes the occupying 
power to decree against those who menace its security. 
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Chapter XXI 


PATRIOTISM X/ 


By Most Rev. John Lancaster Spalding, D.D. 


... There is a higher love than love of country,—the love 
of truth, the love of justice, the love of righteousness; and he 
alone is a patriot who is willing to suffer obloquy and the loss 
of money and friends, rather than betray the cause of truth, 
justice,.and righteousness, for only by being faithful to this 
can he rightly serve his country. Moral causes govern the 
standing and the falling of States as of individuals; and conquer- 
ing armies move forward in vain, in vain the fleeting fabric of 
trade is spread, if a moral taint within slowly moulder all. The 
national life is at fault if it be not in harmony with the eternal 
principles on which all right human life rests. The greatest 
and the noblest men when they meet rise into regions where s 
all merely national distinctions are forgotten and transcended. 
In studying the works of a philosopher, a poet, or a man of 
science, we give little heed to what country hewas bom and 
lived in, so eager are we to learn the truth and beauty he reveals, 
—truth and beauty, which are of no country, which are wide 
and all-embracing as the universe. In the presence of heroic 
virtue also, the national limitations disappear, that the godlike 
man, who belongs to all countries and ages, may stand forth 
in his proper light. A man supremely endowed narrows his 
mind when he is less than universally human. What he says 
and does should make laws for all,—those diviner laws which 
have their sanction in the common sense which makes the whole 
world akin. 


1 Excerpts from an address delivered at the Créve-Cceur Club banquet, 
Peoria, February 22,1899. Reprinted through the kindness of A. C. McClurg 
& Co., from the volume entitled Opportunity and Other Essays. 
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Patriotism as understood by the ancients is but a partial virtue. 
When it is most intense, it is most narrow and intolerant. In 
Jerusalem, in Athens, in Rome, the city was the fatherland.”! 
It was the thought of Zion, and of “Siloa’s brook that flowed fast 
by the oracle of God”; of the Acropolis, with its marvelous 
setting in the midst of the Attic plain; of the world-mother, 
looking from her seven hills on the Tiber’s tawny wave,—that 
made the exiles waste away with repinings for home; and their 
passionate devotion to their country was rarely separable from 
a hatred of the foreign nature. Whoever was not a citizen was 
an enemy or a slave; the captive foe was treated with pitiless 
cruelty, and the slave had no rights. 

We are separated from those ancient patriots less by the long 
lapse of time which has intervened than by the difference of 
spirit in which we look upon and love our country. For us 
the man is more than the citizen, humanity more sacred than 
nationality. To lead a man’s life, one must live for some one 
or some thing other than self. As we can see ourselves only in 
what is other, so we can find and love ourselves only in what 
is other than ourselves. To escape from the starved condition 
of the isolated, the individual is impelled to identify himself 
with larger unities,—with the family, with the State, with man- 
kind, with God. 

Now, for the ancients the State was the ultimate unity in 
which a man could find and feel himself. Hence their aims and 
sympathies were partial and narrow. Their patriotism was more 
intense, but it was less rational, less moral, and therefore less 
enduring and less beneficent than ours. It was not possible for 
them to identify themselves with the race, to recognize that all 
men are made of one blood, and that whenever one suffers in- 
justice, wrong is done to all. But for us nationality has ceased 
to be the limit of individual sympathy, and the oppression of 
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peoples, however remote, often affects us as though we ourselves“*ZLr*AC| | 


had been injured; while noble words and heroic deeds, wherever 
and by whomever spoken and done, fill us with enthusiasm and 
gratitude. 

Many causes, of which the Christian religion is the deepest 
and most far-reaching, have led to the wider views and more 
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generous appreciativeness of modem men. In looking to the 
one heavenly Father, they are drawn together and held by ties 
consecrated by faith and approved by reason. Science, which 
deals with laws that are universal, that act alike upon the 
farthest star and the grain of sand at our feet, on the race 
as on individuals, promotes this catholicity of feeling and inter- 
est. Our machinery, too, in bringing the ends of the world 
together, facilitates the intercourse of the peoples of the earth 
and thereby weakens their immemorial prejudices and hatreds. 
The commercial interdependence of the nations has a like tend- 
ency; while the constantly increasing influence of woman makes 
for larger sympathy and love. No great movement can now long 
remain within the boundaries of the nation in which it originates. 
The questions of education, of labor, of the rights of woman 
rouse attention and discussion in every civilized country. A 
new discovery or invention is at once heralded from land to 
land. The telegraph and the printing-press mediate a rapid and 
continuous interchange of thought throughout the world, and thus 
help to make us all, in a way never before possible, citizens of 
the world. - 

At the present moment America, if simple truth may be 
uttered without incurring the suspicion of conceit, represents the 
general tendency and sentiment of the modern age more than 
any other country. Here the national feeling is larger and more 
hospitable than anywhere else; here men of all tongues and 
races more easily find themselves at home than anywhere else. 
No other country is so attractive, no other affords in such fulness 
opportunity for self-activity in every sphere of endeavor, no 
other insures such complete civil and religious liberty. Nowhere 
else is there so much freedom from abuses which, because they 
are inveterate, seem to be sacred; nowhere else is there so much 
good will, so much readiness to help, so much general intelli- 
gence, such sanguine faith in the ability of an enlightened 
and religious people, who govern themselves, to overcome all 
obstacles and to find a remedy for whatever mishaps or evils 
may befall them. Here too, more than elsewhere possibly, men 
feel that there is a higher love than the love of country, that 
the citizen can serve his country rightly only when he holds 
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himself in vital communion with the eternal principles on which 
human life rests, and by which it is nourished. 

The American’s loyalty to his country is first of all loyalty to 
truth, to justice, to humanity. He feels that its institutions can 
be enduring only when they are founded on religion and moral- 
ity. He is less inspired by the fortune of the Republic, its 
material advantages and possibilities, than by its spiritual sig- 
nificance and destiny. He is, indeed, filled with a sense of glad- 
ness when he beholds it stretch from ocean to ocean, from the 
Lakes to the Gulf; when he sees the northern pine salute the 
southern palm as a fellow-citizen; when he looks on its prairies 
teeming with harvests sufficient to feed the world, on its moun- 
tains and plains filled with silver and gold, with iron and 
copper, with coal and oil. 

But he is less impressed by this geographical and material 
greatness and splendor than by the intellectual and moral condi- 
tions which America presents. Nature is fruitful in vain where 
man is contemptible. The palace makes ridiculous the occupant 
who is a beggar in mind and spirit. To no purpose is the country 
great, if the men are small. Life is more than life’s circum- 
stance, man more than his environment. The American patriot, 
then, more than others seeks grounds for his love of country 
chiefly in the world of man’s higher being. For him freedom, 
knowledge, truth, justice, good will, humanity, are the essential 
needs; and it is a little thing that America offers facilities for 
satisfying the physical and material wants, if here the soul is 
starved. 

Democracy itself is not an end, but a means. The end is a 
nobler, wiser, stronger, more beneficent kind of man and woman. 
How shall such men and women be formed except by opportu- 
nity,—opportunity for all of worship, of education, of culture, 
of work that strengthens and purifies, while it creates material 
comfort and independence? If a nobler race is to spring forth 
in this new world, all the influences that are active and potent 
in the national life must conspire to form public opinion, by 
which in the end we are all ruled,—a public opinion which shall 
be favorable to pure religion, to the best education, and to sound 
morality. The better kind, however otherwise they may dis- 
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agree, must unite and support one another in ceaseless efforts 
to create such a public opinion. They must not merely lead 
loyal, brave, chaste, and helpful lives, but they must so live 
that the atmosphere in which they move shall receive from them 
a magnetic quality,—the power to stimulate all who breathe it to 
nobler thoughts and loves, to a deeper and more tender solicitude 
for the rights and needs of all men, of women and children, oi 
the sick and forsaken, of the criminal and captive. 

Goethe, who never utters a foolish thing, says that in time 
of peace patriotism properly consists merely in this,—that each 
one sweep before his own door, attend to his own business, learn 
his own lesson, that it may be well in his own household; and 
what he says, if but partial, is nevertheless essential truth. He 
himself, indeed, even in times of war and disaster for the father- 
land, seemed to act on this principle, and he has consequently 
been accused by some of his own countrymen of a lack of 
patriotism, though in fact he did more to make possible the 
political union of Germany than any other man; for he more 
than any other awakened the self-consciousness of the German 
people and thus inspired them with a more intense longing for 
national unity. 

A good patriot is first of all a good man,—true to himself and 
true to his relations to his fellowmen. If false to himself, he is 
false to all. If he love not rightly his father and mother, his 
wife and child, the neighbor who dwells beside him, how shall 
he rightly love his country? If he respect not the dignity of 
human nature in himself, but degrade it by drunkenness or lying 
or sensuality or dishonesty, how shall he feel a genuine and 
generous interest in the common weal, and earnestly strive to 
do his part in correcting the evils and abuses which impair or 
threaten the national life and prosperity? It will, indeed, be 
easy for him to make his patriotism a theme for declamation, 
and easy, too, to throw suspicion on the loyalty of others; but if 
he is not a real man, it is not possible that he should be a real 
lover of his country. 

Whoever deliberately wrongs an American, wrongs America. 
The worst enemy of the country is not the drunkard, but the 
buyer of votes, whether at the polls or in council chambers or in 
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legislative halls; not the petty thief, but the capitalist whose 
insatiate greed urges him on to crush all competitors; not the 
selfish man who cares’ not at all for the general good, but the 
politician who makes his patriotism a cloak to cover him while 
he sneaks into public office which he prostitutes to private gain; 
not he who refuses his assent to measures, however popular, 
unless he can give it honestly, but the demagogue who is ever 
ready to run and cry with the crowd; not the ranting anarchist, 
but the editor who for money impugns the known truth. But 
the beef embalmer has attained the highest point of treacherous 
infamy, beyond which it is not possible to go,—he poisons the 
wells, not to destroy the enemy, but the soldiers who fight their 
country’s battles. The saloon is bad; the worst evil, however, 
resulting from it is not drunkenness, but political corruption; 
for if just laws were rightly administered, the saloon would 
cease to be a source of degradation and ruin. 

Our civilization is still incomplete; it is, as Emerson says, 
“a wild democracy; the riot of mediocrities and dishonesties 
and fudges.” If numbers were enough, if wealth were enough, 
if machinery were enough, to constitute a great people, for us 
the question would be settled, but the kind of man, not numbers 
or wealth or machinery, is what we have to consider, and it is 
a favorable omen that we are not self-complacent, that our de- 
fects and faults are not hidden from us. We suffer from the 
absence of the discipline of respect, from a certain hardness 
and materialism, from a fondness for exaggeration, and from 
boastfulness. The fear of demos and the demagogue prevents 
us from speaking the simple and salutary language of truth 
when far-reaching and vital issues are in question. 

We are so accustomed to bow to the will of majorities that we 
easily forget that votes count for nothing when we have to 
consider what is true and wise and just. Here there is every 
likelihood that the minority is right and the majority wrong. 
The multitude everywhere and in all ages are dominated by 
the present. They are unwilling to wait, unwilling to deny them- 
selves now that they may become capable of higher things here- 
after. The success of a day robs them of the glory of a life- 
time. They are fickle because, since they see only what is im- 
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mediately before them, their opinions change as the road tums. 
They are selfish because they are shortsighted and but feebly 
influenced by large ideas and generous aims.. Being a crowd, | 
they are easily hypnotized, and are quickly hurried from one 
extreme to another. They follow the cry of chance leaders, 
and, being little able to think for themselves, they resent inde- 
pendence of thought in those things precisely in which such 
thought is most needed; for in the deepest and most critical 
questions concerning the national life and policy what is popular 
is rarely what is most wise. The voice of the most serious minds 
is not only not heeded, it is drowned in the clamor and vitupera- 
tion of those who are themselves led by men who know little, 
and who have at heart chiefly their own popularity and profit. 
A false opinion is created, and we are commanded to accept 
it without question as the will of the people; and our highest 
officials, when they yield to the outcry of the mob, are com- 
mended for their wisdom and patriotism. Our best minds do not 
guide us; our best men do not govern us. 

By faithful adherence to the principles with which our 
national life began, we have grown to be a prosperous and 
mighty people. We have been taught to cherish these principles 
as being scarcely less sacred than our religion. Our climate is 
healthful, our soil fertile, our territory- large as all Europe. 
Our industry, intelligence, and mechanical skill have in the 
brief space of a century made us the richest of the nations, while 
the growth of our population has been phenomenal. If success 
is an argument for continuing in a given line of policy and 
conduct, no people ever had so good a reason for following in 
the old way. Our success has been marvelous, but, after all, 
it is still only the success of an experiment. It has not yet been 
proved that a stable and enduring civilization can be built on a 
democracy such as ours. We occupy a continent stretching east 
and west, and south, for thousands of miles. It is not easy 
to reconcile the interests of regions lying so remote from one 
another. Our population is composed not only of intergeneous 
elements from Europe, but also of a large and increasing and 
but partially assimilated body of Africans. 

While our material progress has been great, our love of prin- 
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cipie and our strength of moral conviction seem to have grown 
feebler. More and more we are dominated by greed; more and 
more we become reckless of the means by which money is ob- 
tained. Vast fortunes are quickly heaped up, but those who 
toil are little benefited. Our political and commercial life is 
undermined by dishonesty, and we are becoming so callous or 
so reckless that abuses which endanger our very existence as a 
nation give us little concern. --. 

Here, at our hands, lies the task God sets us. It is the develop- 
ment of our inner life, the enriching of our minds, the purifica- 
tion of our hearts, the education of ourselves through liberty 
and labor, the reform of our politics, the rooting out of cant, 
lying, vulgarity, greed, and dishonesty, of drunkenness and lust; 
the correcting of our extravagant estimate of the value of what 
is merely matter of life’s accompaniments as distinguished from 
life itself, which is thought and love, strength and courage, 
patience and forbearance. We have to learn that what makes 
a millionaire spoils a man; that a people who think trade and 
commerce the one thing needful have no permanent place in 
history, because they have no influence on the spiritual, which 
is the real life of man. The people who are the bearers of the 
largest thought, the deepest love, the holiest faith, live and work 
forever in the race, while merchants and traders perish and are 
forgotten, like the wares they deal in. See how quickly elated 
and how quickly cast down are they whose hope is in riches,— 
for riches are akin to fear, to change and death; while they who 
live for truth and righteousness move forward, serene and un- 
afraid, upborne by the unseen powers; for truth and righteous- 
ness are life. Beggars and outcasts, if but some divine thought 
or immortal hope upwelled within, have survived the fall of 
empires, the ruin of civilizations, and the utter vanishment of 
the people from whom they sprang. We have to learn to know 
how to be happy and noble, for, as Ruskin says, till we have 
learned how to be happy and noble, we have not much to tell, 
even to Red Indians; and he goes on: “To watch the com grow, 
and the blossoms set; to draw hard breath over ploughshare or 
spade; to read, to think, to love, to hope, to pray,—these are 
the things that make men happy. . . . The world’s prosperity 
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or adversity depends upon our knowing and teaching these few 
things; but upon iron or glass or electricity or steam, in no 
wise.” 

The Absolute, the Highest, is a Person, and the civilization 
which issues in the noblest personalities is the best. By them 
we estimate the worth of our nature, by them the value of our. 
political and religious institutions. But noble men and women 
do not spring forth in isolation. As an individual, man is in- 
significant; in fact, he cannot become human at all, except in 
a social environment,—in a medium in which he is made par- 
taker of the life of the race, receiving the thoughts, hopes, 
and beliefs, the aims, aspirations, and ideals, which are the food 
of the spirit of man, of that which places him in opposition to 
nature and lifts him above its fatal laws. It is the patriot’s 
business to strengthen and purify the institutions by which the 
citizen is educated,—the family, the Church, the State. To 
whom the life of the home is not sacred, nothing is sacred. The 
child that does not drink pure love and religion from this 
fountain-head can never be rightly educated. It is in vain 
that we build churches and schools, if the home does not fill 
them with teachable hearts and minds. It is here that each 
one receives his better self,—the self which makes him conscious 
that he is a center toward which infinities converge, where truth 
and justice and love are felt to be the real and permanent good. 
What burns in the hearts of the fathers will glow in the breasts 
of the children. Patriotism, like charity, begins at home. It 
is not a philosophy; it is a sentiment, inspired, above all, by the 
mothers of a people, from whom also we receive religion and 
morality. Washington calls these the indispensable supports of 
political prosperity, and therefore he refuses to give the title 
of patriot to those who “labor to subvert these great pillars of 
human happiness, these firmest props of the duties of men and 
citizens.” 

The end of all worthy struggles is to establish morality as the 
basis of individual and national life, and morality can be firmly 
founded only on pure religion. To make righteousness prevail, 
to make justice reign; to spread beauty, gentleness, wisdom, and 
peace; to widen opportunity, to increase good will, to move in 
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the light of higher thoughts and larger hopes, to encourage 
science and art, to foster industry and thrift, education and 
culture, reverence and obedience, purity and love, honesty, 
sobriety, and the disinterested devotion to the common good,— 
this is the patriot’s aim, this his ideal. And if even a minority, 
a remnant, work in this spirit and strive with this purpose, 
the star of the Republic, which rose to herald the dawn of a 
new and better era, shall not throw its parting rays on the ruins 
of an empire stained with blood. 


EXTRACTS FROM THE ENCYCLICAL LETTER 
Summi Pontificatus, October 20, 1939 
By Pope Pius XII 


Christian Charity and Patriotism 


Nor is there any fear lest the consciousness of universal brother- 
hood aroused by the teaching of Christianity, and the spirit which 
it inspires, be in contrast with love of traditions or the glorieszi**flh«Xr*Z 
of one’s fatherland, or impede the progress of prosperity or legiti-"". , 
mate interests. For that same Christianity teaches that in the ,J,, .t ?. 
exercise of charity we must follow a God-given order, yielding » 
the place of honor in our affections and good works to those who 
are bound to us by special ties. Nay, the Divine Master Himself 
gave an example of this preference for His Own country and 
fatherland, as He wept over the coming destruction of the Holy 
City. But legitimate and well-ordered love of our native coun- 
try should not make us close our eyes to the all-embracing nature 
of Christian Charity, which calls for consideration of others 
and of their interests in the pacifying light of love. 

Such is the marvelous doctrine of love and peace which has 
been such an ennobling factor in the civil and religious progress 
of mankind. And the heralds who proclaimed it, moved by super- 
natural charity, not only tilled the land and cared for the sick, 
but above all they reclaimed, moulded and raised life to divine 
heights, directing it toward the summit of sanctity in which 
everything is seen in the light of God. They have raised mansions 
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and temples which show to what lofty and kindly heights the 
Christian ideal urges man; but above all they have made of men, 
wise or ignorant, strong or weak, living temples of God and 
branches of the very vine which is Christ. They have handed on 
to future generations the treasures of ancient art and wisdom 
and have secured for them that inestimable gift of eternal wis- 
dom which links men as brothers by the common recognition of 
a supernatural ownership. 

Venerable Brethren, forgetfulness of the law of universal char- 
ity—of that charity which alone can consolidate peace by ex- 
tinguishing hatred and softening envies and dissensions—is the 
source of grave evils for peaceful relations between nations. 


Chapteb XXII 


THE CHRISTIAN CONSTITUTION OF STATES 
Encyclical Letter Immortale Dei, November 1, 1885 


By Pope Leo XIII 


The Catholic Church, that imperishable handiwork of our 
all-merciful God, has for her immediate and natural purpose 
saving souls and securing our happiness in Heaven. Yet in re- 
gard to things temporal she is the source of benefits as manifold 
and great as if the chief end of her existence were to ensure 
the prospering of our earthly life. And in truth, wherever the 
Church has set her foot, she has straightway changed the face 
of things, and has attempered the moral tone of the people 
with a new civilization, and with virtues before unknown. Alley- 
nations which have yielded t6 her sway have become eminent*”- " 
for their culture, their sense of justice, and the glory of their 
high deeds. 

And yet a hackneyed reproach of old date is levelled against 
her, that the Church is opposed to the rightful aims of the/ 
civil government, and is wholly unable to afford help in spread- 
ing that welfare and progress which justly and naturally are 
sought after by every well-regulated State. From the very 
beginning Christians were harassed by slanderous accusations 
of this nature, and on that account were held up to hatred 
and execration, for being (so they were called) enemies of 
the empire. The Christian religion was moreover commonly 
charged with being the cause of the calamities that so frequently 
befell the State, whereas, in very truth, just punishment was - 
being awarded to guilty nations by an avenging God. This 
odious calumny, with most valid reason, nerved the genius and 
sharpened the pen of St. Augustine, who, notably in his treatise 
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On the City of God, set forth in so bright a light the worth of 
Christian wisdom in its relation to the public weal, that he 
seems not merely to have pleaded the cause of the Christians 
of his day, but to have refuted for all future times impeach- 
ments so grossly contrary to truth. The wicked proneness, 
however, to levy the like charges and accusations has not been 
lulled to rest. Many, indeed, are they who have tried to work 
out a plan of civil society based on doctrines other than those 
approved by the Catholic Church. Nay, in these latter days 
a novel scheme of law has begun here and there to gain increase 
and influence, the outcome, as it is maintained, of an age arrived 
at full stature, and the result of liberty in evolution. But 
though endeavors of various kinds have been ventured on, it is 
clear that no better mode has been devised for building up 
and ruling the State than that which is the necessary growth 
of the teachings of the Gospel. We deem it, therefore, of the 
highest moment, and a strict duty of our Apostolic office, to 


At 3/.“contrast with the lessons taught by Christ the novel theories 

now advance(j touching the State. By this means We cherish 
Uf hope that the bright shining of the truth may scatter the mists 
H of error and doubt, so that one, and all may see clearly the 
i,tl imperious law of life which they are bound to follow and obey, 
yl It is not difficult to determine what would be the form and 
ii] character of the State were it governed according to the prin- 
i'4 ciples of Christian philosophy. “Man’s natural instinct moves 
Ml /MZ- W'cJL to “ve ©toil society, for he cannot, if dwelling apart, 
4|4 <7 7provide himself with the necessary requirements of life, nor 
M procure the means of developing his mental and moral faculties. 
A Hence it is divinely ordained that he should lead his life— 
4 be it family, social, or civil—with his fellow-men, amongst whom 
tj alone his several wants can be adequately supplied. But as no 
it society can hold together unless some one be over all, directing 
tf all to strive earnestly for the common good, every civilized 
® community must have a ruling authority, and this authority, 
is 


il 


no less than society itself, has its source in nature, and has, 
consequently, God for its author. Hence it follows that all 
public power must proceed from God.‘ For God alone is the 


true and supreme Lord of the world. Everything, without 
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exception, must be subject to Him, and must serve Him, so that 
whosoever holds the right to govern, holds it from one sole and 
single source, namely, God, the Sovereign Ruler of all? There 
is no power but from God. (Rom. xiii, 1.) 

The right to rule is not necessarily, however, bound up with 


any special mode of government. It may take this or that form. C/72L-- 
provided only that it be of a nature to insure the general wel/“~ 


fare? But whatever be the nature of the government, rulers 
must ever bear in mind that God is the paramount ruler of 
the world, and must set Him before themselves as their exemplar 
and law in the administration of the State. For, in things 
visible, God has fashioned secondary causes, in which His divine 
action can in some wise be discerned, leading up to the end to 
which the course of the world is ever tending. In like manner 
in civil society, God has always willed that there should be a 
ruling authority, and that they who are invested with it should 
reflect the divine power and providence in some measure over 
the human race. 

They, therefore, who rule should rule with even-handed 
justice, not as masters, but rather as fathers, for the rule of God 
over man is most just, and is tempered always with a father’s 
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kindness. Government should, moreover, be administered for « 
the well-being of the citizens because they who govern others &-&@ J 


possess authority solely for the welfare of the State. Further- iCaJtc 


more, the civil power must not be subservient to the advantage 
of any one individual or of some few persons, inasmuch as it 
was established for the common good of all. But if those who 
are in authority rule unjustly, if they govern overbearingly or 
arrogantly, and if their measures prove hurtful to the people, 
they must remember that the Almighty will one day bring them 
to account, the more strictly in proportion to the sacredness 
of their office and pre-eminence of their dignity. The mighty 
shall be mightily tormented. (Wisd. vi, 7.) Then truly will 
the majesty of the law meet with the dutiful and willing homage 
of the people, when they are convinced that their rulers hold 
authority from God, and feel that it is a matter of justice and 


"See Ch. xxm, s. l. 
’See Ch. XXIII, s. 2. 
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duty to obey them, and to show them reverence and fealty, 
united in a love not unlike that which children show their 
parents. Let every soul be subject to higher powers. (Rom. 
xiii, 1.) To despise legitimate authority, in whomsoever vested, 
is unlawful, as a rebellion against the Divine will, and whoever 
resists that, rushes wilfully to destruction. He that resisteth 
the power resisteth the ordinance of God, and they that resist, 
purchase to themselves damnation. (Ibid, xiii, 2.) To cast aside 
obedience, and by popular violence to incite to revolt, is there- 
fore treason, not against man only, but against God. 

As a consequence, the State, constituted as it is, is clearly 
bound to act up to the manifold and weighty duties linking it 


311 to God, by the public profession of religion.8 Nature and 


reason, which command every individual devoutly to worship 
God in holiness, because we belong to Him and must return 
to Him since from Him we came, bind also the civil community 
by a like law. For men living together in society are under 
the power of God no less than individuals are, and society, not 
less than individuals, owes gratitude to God, who gave it being 


C<*4«4y-and maintains it, and whose ever-bounteous goodness enriches 


> 


e 


it with countless blessings. Since, then, no one is allowed to be 
remiss in the service due to God, and since the chief duty of 
all men is to cling to religion in both its teaching and practice— 
not such religion as they may have a preference for, but the 
religion which God enjoins, and which certain and most clear 
marks show to be the only one true religion—it is a public crime 
to act as though there were no God. So, too, is it a- sin in the. 
State not to have care for religion, as a something beyond its 
scope, or as of no practical benefit; or out of many forms of 
religion to adopt that one which chimes in with the fancy; 
for we are bound absolutely to worship God in that way which 
He has shown to be His will.4 All who rule, therefore, should 
hold in honor the holy name of God, and one of their chief 
duties must be to favor religion; to protect it, to shield it under 
the credit and sanction of the laws, and neither to organize nor 
enact any measure that may compromise its safety. This is 


>See Ch. XXIII, 3. 
*See Ch. XXIII, 4. 
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the bounden duty of rulers to the people over whom they rule. 
For one and all are we destined by our birth and adoption to 
enjoy, when this frail and fleeting life is ended, a supreme and 
final good in Heaven, and to the attainment of this every 
endeavor should be directed. Since, then, upon this depends 
the full and perfect happiness of mankind, the securing of this 
end should be of all imaginable interests the most urgent. Hence 
civil society, established for the common welfare, should not 
only safeguard the well-being of the community, but have also 
at heart the interests of its individual members, in such mode 
as not in any way to hinder, but in every manner to render as 
easy as may be, the possession of that highest and unchangeable 
good for which all should seek. Wherefore, for this purpose, 
care must especially be taken to preserve unharmed and unim- 
peded the religion whereof the practice is the link connecting 
man with God. 

Now, it cannot be difficult to find out which is the true religion, 
if only it be sought with an earnest and unbiased mind; for 
proofs are abundant and striking. We have, for example, the 
fulfilment of prophecies; miracles in great number; the rapid 
spread of the faith in the midst of enemies and in face of 
overwhelming obstacles; the witness of the martyrs and the like. 
From all these it is evident that the only true religion is the J 


one established by Jesus Christ Himself, and which He com-*tv 


mitted to His Church to protect and to propagate. 

For the only-begotten Son of God established on earth a 
society which is called the Church, and to it He handed over 
the exalted and divine office which He had received from His 
Father, to be continued through the ages to come. As the Father 
hath sent Me, I also send you. (John xx, 21.) Behold IT am 
with you all days, even to the consummation of the world. 
(Matt, xxviii, 20.) Consequently, as Jesus Christ came into 
the world that men might have life and have it more abundantly 
(John X, 10), so also has the Church for its aim and end the 
eternal salvation of souls, and hence it is so constituted as to 
open wide its arms to all mankind, unhampered by any limit 
of either time or place. Preach ye the Gospel to every, creature. 
(Mark xvi, 15.) 
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Over this mighty multitude God has Himself set rulers with 
Power to govern; and He has willed that one should be the 
Aya! 1 ,J7head of all, and the chief and unerring teacher of truth, to 
WAAL Swhom He has given the keys of the kingdom of heaven. (Matt, 
xvi, 19.) Feed My lambs, feed my sheep. (John xxi, 16, 17.) I 
have prayed for thee that thy faith fail not. (Luke xxii, 32.) 
This society is made up of men, just as civil society is, and 
yet is supernatural and spiritual, on account of the end for 
which it was founded, and of the means by which it aims at 
attaining that end. Hence it is distinguished and differs from 
civil society, and what is of highest moment, it is a society 
chartered as of right divine, perfect in its nature and in its 
XUux. title, to possess in itself and by itself, through the will and 
loving kindness of its Founder, all needful provision for its 
maintenance and action. And just as the end at which the 
Church aims is by far the noblest of ends, so is its authority 
the most exalted of all authority, nor can it be looked upon as 
7 inferior to the civil power, or in any manner dependent upon it.! 
In very truth Jesus Christ gave to His Apostles unrestrained 
authority in regard to things sacred, together with the genuine 
and most true power of making laws as also with the twofold 
right of judging and of punishing, which flow from that power. 
All power is given to Me in heaven and on earth: going there- 
fore teach all nations . . . teaching them to observe all things 
whatsoever 1 have commanded you. (Matt, xxvili, 18-20.) 
And in another place, Zf he will not hear them, tell the Church. 
(Matt, xviii, 17.) And again, In readiness to revenge all dis- 
obedience. (2 Cor. x, 6.) And once more, That ... I may 
not deal more severely according to the power which the Lord 
hath given me, unto edification and not unto destruction. 
(2 Cor. xiii, 10.) Hence it is the Church, and not the State, 
that is to be man’s guide to Heaven. It is to the Church that 
God has assigned the charge of seeing to, and legislating for, 
qd -all that concerns religion; of teaching all nations; of spreading 
7*-** =~ Christian faith as widely as possible; in short, of administer- 
ing freely and without hindrance, in accordance with her own 
judgment, all matters that fall within its competence. 
«See Ch. XXIII, 5. 
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Now this authority, perfect in itself, and plainly meant to be 
unfettered, so long assailed by a philosophy that truckles to 
the State, the Church has never ceased to claim for herself 
and openly to exercise. The Apostles themselves were the first 
to uphold it, when, being forbidden by the rulers of the Syna- 
gogue to preach the Gospel, they courageously answered, We 
must obey God rather than men. (Acts v, 29.) This same au- 
thority the holy Fathers of the Church were always careful 


», 


to maintain by weighty arguments, according as occasion arose,>- 


and the Roman Pontiffs have never shrunk from defending 1tt/“~“ 
with unbending constancy. Nay more, princes and all investeda«z*-*' 


with power to rule have themselves approved it, in theory alike 
and in practice. It cannot be called in question that in the 
making of treaties, in the transaction of business matters, in 
sending and receiving Ambassadors, and in the interchange 
of other kinds of official dealings, they have been wont to treat 
with the Church as with a supreme and legitimate power. And 
assuredly all ought to hold that it was not without a singular 
disposition of God’s providence that this power of the Church 
was provided with a civil sovereignty as the surest safeguard 
of her independence.® 

-/ The Almighty, therefore, has appointed the charge of the 
human race between two powers, the ecclesiastical and the civil, 


the one being set over divine, the other over human things”., . Jfrl- 


Each in its kind is supreme, each has fixed limits within which 


AZ). 


it is contained, limits which are defined by the nature and*4Z,/caZC ( 


special object of the province of each, so that there is, we may 
say, an orbit traced out within which the action of each 

brought into play by its own native right/ But inasmuch as 
each of these two powers has authority over the same subjects 
and as it might come to pass that one and the same thing— 
related differently, but still remaining one and the same thing— 
might belong to the jurisdiction and determination of both, 
therefore God, who foresees all things, and who is the author 
oi these two powers, has marked out the course of each in right 
correlation to the other. For the powers that are, are ordained 


"See Ch. XXIII, 6. 
*See Ch. XXIII, 7. 
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of God. (Rom. xiii, 1.) Were this not so, deplorable conten- 
tions and conflicts would often arise, and not infrequently men, 
like travelers at the meeting of two roads, would hesitate in 
anxiety and doubt, not knowing what course to follow. Two 
powers would be commanding contrary things, and it would 
be a dereliction of duty to disobey either of the two. 

But it would be most repugnant to deem thus of the wisdom 
and goodness of God. Even in physical things, albeit of a lower 
order, the Almighty has so combined the forces and springs of 
nature with tempered action and wondrous harmony that no 
one of them clashes with any other, and all of them most fitly 

y’-and aptly work together for the great purpose of the universe. 
' There must, accordingly, exist, between these two powers, a 
certain orderly connection, which may be compared to the union 
of the soul and body in man. The nature and scope of that 
connection can be determined only, as We have laid down, 
by having regard to the nature of each power, and by taking 
account of the relative excellence and nobleness of their purpose. 
One of the two has for its proximate and chief object the well- 
being of this mortal life; the other the everlasting joys of 
Heaven. Whatever, therefore, in things human is of a sacred 
character, whatever belongs either of its own nature or by 
reason of the end to which it is referred, to the salvation of 
souls, or to the worship of God, is subject to the power and 
judgment of the Church. Whatever is to be ranged under the 
civil and political order is rightly subject to the civil authority. 
Jesus Christ has Himself given command that what is Cesar’s 
is to be rendered to Cesar, and that what belongs to God is to 

be rendered to God.8 
There are, nevertheless, occasions when another method of 
concord is available for the sake of peace and liberty: We mean 
when rulers of the State and the Roman Pontiff come to an 
Aunderstanding touching some special matter. At such times 
c/UShe Church gives signal proof of her motherly love by showing 

the greatest possible kindliness and indulgence. 

Such then, as We have briefly pointed out, is the Christian 


>See Ch. XXIII, 8. 
eSee Ch. XXIII, 9. 
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organization of civil society; not rashly or fancifully shaped 
out, but educed from the highest and truest principles, confirmed 
by natural reason itself. 

In such an organization of the State, there is nothing that 
can be thought to infringe upon the dignity of rulers, and noth- 
ing unbecoming them; nay, so far from degrading the sovereign 
power in its due rights, it adds to it permanence and lustre. In- 
-deed, when more fully pondered, this mutual co-ordination has 
a perfection in which all other forms of government are lacking, 
and from which excellent results would flow, were the several 
component parts to keep their place and duly discharge the office 
and work appointed respectively for each. And, doubtless, in the 


Constitution of the State such as we have described, divine and;& 
human things are equitably shared; the rights of citizens assuredy*|-*-— 


to them, and fenced round by divine, by natural, and by human 
law; the duties incumbent on each one being wisely marked out, 
and their fulfilment fittingly insured. In their uncertain and toil- 
some journey towards the city made without hands, all see that 
they have safe guides and helpers on their way, and are conscious 
that others have charge to protect their persons alike and their 
possessions, and to obtain or preserve for them everything essen- 
tial for their present life. Furthermore, domestic society acquires 
that firmness and solidity so needful to it, from the holiness of 
marriage, one and indissoluble, wherein the rights and duties of 
husband and wife are controlled with wise justice and equity; due 
honor is assured to the woman; the authority of the husband is 
conformed to the pattern afforded by the authority of God; the 
power of the father is tempered by a due regard for the dignity 
of the mother and her offspring; and the best possible provision 
is made for the guardianship, welfare, and education of the chil- 
dren. 

In political affairs, and all matters civil, the laws aim at secur- 
ing the common good, and are not framed according to the de- 
lusive caprices and opinions of the mass of the people, but by 


truth and by justice; the ruling powers are invested with a%~z0i%x, 


sacredness more than human, and are withheld from deviating 
from the path of duty, and from overstepping the bounds of 
rightful authority; and the obedience of citizens is rendered with 
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a feeling of honor and dignity, since obedience is not the servi- 
tude of man to man, but submission to the will of God, exercis- 
ing His sovereignty through the medium of men. Now, this being 
recognized as undeniable, it is felt that the high office of rulers 
should be held in respect; that public authority should be con- 
stantly and faithfully obeyed; that no act of sedition should be 
committed; and that the civic order of the commonwealth should 
be maintained as sacred. 

So, also, as to the duties of each one towards his fellow-men, 
mutual forbearance, kindliness, generosity, are placed in the 
ascendant; the man who is at once a citizen and a Christian is 


not drawn aside by conflicting obligations; and, lastly, the abun- 

@o*'-“-“-dant benefits with which the Christian religion, of its very nature, 

mm"745'endows even the mortal life of man, are acquired for the com- 

7 1z°*Zi munity and civil society. And this to such an extent that it may 
be said in sober truth: “The condition of the commonwealth de- 
pends on the religion with which God is worshipped: and between 
one and the other there exists an intimate and abiding connec- 
tion.” (Sacr. Imp. ad Cyrillum Alexand. et Episcopos Metrop. 
Cfr. Labbe, Collect. Cone., T. iti.) 

Admirably, according to his wont, does St. Augustine, in many 
passages, enlarge upon the potency of these advantages; but 
nowhere more markedly and to the point than when he addresses 
the Catholic Church in the following words: “Thou dost teach 
and train children with much tenderness, young men with much 
vigor, old men with much gentleness; as the age not of the body 
alone, but of the mind of each requires. Women thou dost sub- 
ject to their husbands in chaste and faithful obedience, not for 
the gratifying of their lust, but for bringing forth children, and 
for having a share in the family concerns. Thou dost set hus- 
bands over their wives, not that they may play false to the 
weaker sex, but according to the requirements of sincere affection. 
Thou dost subject children to their parents in a kind of free serv- 
ice, and dost establish parents over their children with a benign 
rule.” 

. Thou joinest together, not in society only, but in a sort 
of brotherhood, citizen with citizen, nation with nation, and 
the whole race of men, by reminding them of their common 
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parentage. Thou teachest kings to look to the interests of 
their people, and dost admonish the people to be submissive to 
their kings. With all care dost thou teach all to whom honor 


is due, and affection, and reverence, and fear, consolation, andAA—“%1, 
admonition, and exhortation, and discipline, and reproach, and4* 3“-“ 


punishment. Thou showest that all these are not equally 
incumbent on all, but that charity is owing to all, and wrong- 
doing to none.” (De moribus Eccl. Cathol. xxx, 63.) And 
in another place, blaming the false wisdom of certain time-sav- 
ing philosophers, he observes: “Let those who say that the 
teaching of Christ is hurtful to the State, produce such armies 
as the maxims of Jesus have enjoined soldiers to bring into 
being; such governors of provinces; such husbands and wives; 
such parents and children; such masters and servants; such 
kings; such judges, and such payers and collectors of tribute, 
as the Christian teaching instructs them to become, and then 
let them dare to say that such teaching is hurtful to the State. 
Nay, rather will they hesitate to own that this discipline, if duly 
acted up to, is the very mainstay of the commonwealth?” 
(Epist. 138, al. 5, ad Marcellinum, ii, 15.) 

There was once a time when States were governed by the 
principles of Gospel teaching. Then it was that the power and 
divine virtue of Christian wisdom had diffused itself through- 


out the laws, institutions, and morals of the people, permeating y - 


all ranks and relations of civil society. Then, too, the religion 
instituted by Jesus Christ, established firmly in befitting dignity, 
flourished everywhere, by the favor of princes and the legiti- 
mate protection of magistrates; and Church and State were 
happily united in concord and friendly interchange of good 
offices. The State, constituted in this wise, bore fruits important 
beyond all expectation, whose remembrance is still, and always 
will be, in renown, witnessed to as they are by countless proofs 
which can never be blotted out or even obscured by any craft 
of any enemies. Christian Europe has subdued barbarous na- 
tions, and changed them from a savage to a civilized condition, 
from superstition to true worship. It victoriously rolled back 
the tide of Mohammedan conquest; retained the headship of 
civilization; stood forth in the front rank as the leader and 
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teacher of all, in every branch of national culture; bestowed on 
Ss i! h the world the gift of true and many-sided liberty; and most 
{ it JR j wisely founded very numerous institutions for the solace of 
H human suffering. And if we inquire how it was able to bring 
J! about so altered a condition of things, the answer is—Beyond 
all question, in large measure, through religion; under whose 
auspices so many great undertakings were set on foot, through 
whose aid they were brought to completion. 
f iq | oe A similar state of things would certainly have continued had 
1 V il the agreement of the two powers been lasting. More important 
“Ry Rg -j results even might have been justly looked for, had obedience 
waited upon the authority, teaching, and counsels of the Church, 
hee xuu‘u-“ana had this submission been specially marked by greater and 
1 oh z | * more unswerving loyalty. For that should be regarded in the light 
KI’ of an ever-changeless law which Ivo of Chartres wrote to Pope 
Il jM me Paschal II: “When kingdom and priesthood are at one, in 
tae al complete accord, the world is well ruled, and the Church flourishes, 
aa and brings forth abundant fruit. But when they are at variance, 
fo my, not only smaller interests prosper not, but even things of greatest 
h,, i moment fall into deplorable decay.” (Epist. 238.) 
i‘ oh < eae Sad it is to call to mind how the harmful and lamentable rage 
i ) f : , for innovation which rose to a climax in the sixteenth century, 
i COMA Ta gis mas Gl - -j threw first of all into confusion the Christian religion, and 

S$ vh Lm 4; CS; next, by natural sequence, invaded the precincts of philosophy, 

1 «*aEZwhence it spread amongst all classes of society. From this source, 

as from a fountain-head, burst forth all those later tenets of 

- unbridled license which, in the midst of the terrible upheavals 

FE Un GT, ! of the last century, were wildly conceived and boldly proclaimed 

as the principles and foundation of that new jurisprudence 

which was not merely previously unknown, but was at variance 

on many points with not only the Christian, but even with the 
natural law. 

Amongst these principles the main one lays down that as all 
men are alike by race and nature, so in like manner all are 
equal in the control of their life; that each one is so far his 
own master as to be in no sense under the rule of any other 
individual; that each is free to think on every subject just as 
he may choose, and to do whatever he may like to do; that no 
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man has any right to rule over other men. In a society grounded 
upon such maxims, all government is nothing more or less than 
the will of the people, and the people, being under the power of 
itself alone, is alone its own ruler. It does choose, nevertheless, 
some to whose charge it may commit itself, but in such wise that 
it makes over to them not the right so much as the business of 
governing, to be exercised, however, in its name. 

The authority of God is passed over in silence, just as if 
there were no God; or as if He cared nothing for human society; 


or as if men, whether in their individual capacity or bound to-£~-*-f 


gether in social relations, owed nothing to God; or as if 


mamn 


could be a government of which the whole origin and power and“ffiry Z 


authority did not reside in God Himself. Thus, as is evident, a 
State becomes nothing but a multitude, which is its own master 
and ruler. And since the populace is declared to contain within 
itself the spring-head of all rights and of all power, it follows 
that the State does not consider itself bound by any kind of 
duty towards God. Moreover, it believes that it is not obliged 
to make public profession of any religion; or to inquire which 
of the very many religions is the only one true; or to prefer one 
religion to all the rest; or to show to any form of religion special 
favor; but, on the contrary, is bound to grant equal rights to 
every creed, so that public order may not be disturbed by any 
particular form of religious belief. 

And it is a part of this theory that all questions that concern 
religion are to be referred to private judgment; that every one 


is to be free to follow whatever religion he prefers, or none -,, 
at all if he disapprove of all. From this the following conse-j4J" 
quences logically flow: that the judgment of each one’s con/'*"*Z 


science is independent of all law; that the most unrestrained 
opinions may be openly expressed as to the practice or omission 
of divine worship; and that every one has unbounded license 
to think whatever he chooses and to publish abroad whatever he 
thinks. 

Now when the State rests on foundations like those just named 
—and for the time being they are greatly in favor—it readily 
appears into what and how unrightful a position the Church 
is driven. For when the management of public business is in 
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harmony with doctrines of such a kind, the Catholic religion is 
allowed a standing in civil society equal only, or inferior, to 
societies alien from it; no regard is paid to the laws of the 
Church, and she who, by the order and commission of Jesus 
Christ, has the duty of teaching all nations, finds herself for- 
bidden to take any part in the instruction of the people. With 
reference to matters that are of twofold jurisdiction, they who 
‘administer the civil power lay down the law at their own will, 
and in matters that appertain to religion defiantly put aside 
the most sacred decrees of the Church. They claim jurisdiction 
over the marriages of Catholics, even over the bond as well as 
the unity and the indissolubility of matrimony. They lay hands 
on the goods of the clergy, contending that the Church cannot 
possess property. Lastly, they treat the Church with such 
arrogance that, rejecting entirely her title to the nature and 
rights of a perfect society, they hold that she diSers in no 
respect from other societies in the State, and for this reason 
possesses no right nor any legal power of action, save that 
which she holds by the concession and favor of the government. 
If in any State the Church retains her own right—and this with 
the approval of the civil law, owing to an agreement publicly 
entered into by the two powers—men forthwith begin to cry 
out that matters affecting the Church must be separated from 
those of the State.10 

Their object in uttering this cry is to be able to violate 
unpunished their plighted faith, and in all things to have 
unchecked control. And as the Church, unable to abandon her 
chiefest and most sacred duties, cannot patiently put up with 
this, and asks that the pledge given to her be fully and scrupu- 
lously acted up to, contentions frequently arise between the 
ecclesiastical and the civil power, of which the issue commonly 
is, that the weaker power yields to the one which is stronger in 
human resources. 

Accordingly, it has become the practice and determination 
under this condition of public polity (now so much admired by 
many) either to forbid the action of the Church altogether, or 
to keep her in check and bondage to the State. Public enact- 


10See Ch. XXIII, 10. 
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ments are in great measure framed with this design. The draw- 


cation of youth, the spoliation and suppression of religious orders/*4**™*”" fj 
the overthrow of the temporal power of the Roman Pontiff, all'6' 
alike aim at this one end—to paralyze the action of Christian 
institutions, to cramp to the utmost the freedom of the Catholic 
Church, and to curtail her every single prerogative. 
Now, natural reason itself proves convincingly that such con- 
cepts of the government of a State are wholly at variance with 
the truth. Nature itself bears witness that all power, of every-JtL. 
kind, has its origin from God, who is its chief and most augus****v 
source. J 
The sovereignty of the people, however, and this without any 
reference to God, is held to reside in the multitude; which is i 
doubtless a doctrine exceedingly well calculated to flatter and 
to inflame many passions, but which lacks all reasonable proof, \j 
and all power of insuring public safety and preserving Order. | 
Indeed from the prevalence of this teaching, things have come*-»-*4'.-0. 
to such a pass that many hold as an axiom of civil jurispru- 4 
dence that seditions may be rightfully fostered. For the opinion 
prevails that princes are nothing more than delegates chosen 
to carry out the will of the people; whence it necessarily follows 
that all things are as changeable as the will of the people, so that 
risk of public disturbances is ever hanging over our heads.!1 
To hold therefore that there is no difference in matters of 
religion between forms that are unlike each other, and even 
contrary to each other, most clearly leads in the end to the 
rejection of all religion in both theory and practice. And this * 
is the same thing as atheism, however it may differ from it in£Aj£~ 
name. Men who really believe in the existence of God must,*/“’ 
in order to be consistent with themselves and to avoid absurd 
conclusions, understand that differing modes of divine worship 
involving dissimilarity and conflict even on most important points, 
cannot all be equally probable, equally good, and equally ac- 
ceptable to God. 
So, too, the liberty of thinking, and of publishing, whatso- 
ever each one likes, without any hindrance is not in itself an 


““See Ch. XXII, I. 


. If the mind assents to false opinions, and the will chooses and 
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advantage over which society can wisely rejoice. On the con- 
trary it is the fountain-head and origin of many evils. Liberty 
is a power perfecting man, and hence should have truth and 
goodness for its object. But the character of goodness and 
truth cannot be changed at option. These remain ever one and 
the same, and are no less unchangeable than Nature herself. 


_ follows after what is wrong, neither can attain its native ful- 


st 


/* 


ness, but both most fall from their native dignity into an abyss 
of corruption. Whatever, therefore, is opposed to virtue and 
truth, may not rightly be brought temptingly before the eye 
of man, much less sanctioned by the favor and protection of the 
law.12 A well-spent life is the only passport to Heaven, whither 
all are bound, and on this account the State is acting against 
the laws and dictates of nature whenever it permits the license 
of opinion and of action to lead minds astray from truth and 
souls away from the practice of virtue. To exclude the Church, 
founded by God Himself, from the business of life, from the 
power of making laws, from the training of youth, from domestic 
society, is a grave and fatal error. A State from which religion 
is banished can never be well regulated; and already perhaps 
more than is desirable is known of the nature and tendency of 
the so-called civil philosophy of life and morals. The Church 
of Christ is the true and sole teacher of virtue and guardian 
of morals. She it is who preserves in their purity the prin- 
ciples from which duties flow, and by setting forth most urgent 
reasons for virtuous life, bids us not only to turn away from 
wicked deeds, but even to curb all movements of the mind that 
are opposed to reason, even though they be not carried out in 
action. 

To wish the Church to be subject to the civil power in the 
exercise of her duty is a great folly and a sheer injustice. 
Whenever this is the case, order is disturbed, for things natural 
are put above things supernatural; the many benefits which the 
Church, if free to act, would confer on society are either pre- 
vented or at least lessened in number; and a way is prepared 
for enmities and contentions between the two powers, with what 

«See Ch. XXIII, 12. 
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evil result to both the issue of events has taught us only too 
frequently. 

Doctrines such as these, which cannot be approved by human 
reason, and most seriously affect the whole civil order, Our 
predecessors the Roman Pontiffs (well aware of what their 
apostolic office required of them) have never allowed to pass 
uncondemned. Thus Gregory XVI in his Encyclical Letter Mirari 
vos, of date August 15, 1832, inveighed with weighty words 
against the sophisms, which even at his time were being publicly 
inculcated—namely, that no preference should be shown for any 


particular form of worship; that it is right for individuals toj4rf/_ 


form their own personal judgments about religion; that each*. 
man’s conscience is his sole and all-sufficing guide; and that it iy* 
lawful for every man to publish his own views, whatever they ; 
may be, and even to conspire against the State. On the question 
of the separation of Church and State the same Pontiff writes as 
follows: “Nor can We hope for happier results either for religion 
or for the civil government from the wishes of those who desire 
that the Church be separated from the State, and the concord 
between the secular and ecclesiastical authority be dissolved. It 
is clear that these men, who yearn for a shameless liberty, live 
in dread of an agreement which has always been fraught with 
good, and advantageous alike to sacred and civil interests.” To 
the like effect, also, as occasion presented itself, did Pius IX brand 
publicly many false opinions which were gaining ground, and 
afterwards ordered them to be condensed in summary form in 
order that in this sea of error Catholics might have a light which 
they might safely follow. It will suffice to indicate a few of them: 
Prop, xix: “The Church is not a true, perfect, and wholly independent 
society, possessing its own unchanging rights conferred upon it by its 
Divine Founder; but it is for the civil power to determine what are the 


rights of the Church, and the limits within which it may use them.” 
Prop, xxrix: “The State, as the origin and source of all rights enjoys 


a right that is unlimited.” Prop. Iv: “The Church must be separated 
from the State, and the State from the Church.” Prop. Ixrix: “It is untrue 
that the civil liberty of every form of worship, and the full power given 
to all of openly and publicly manifesting whatsoever opinions and thoughts, 
lead to the more ready corruption of the minds and morals of the people, 
and to the spread of the plague of religious indifference." 1* 


““See Ch. XXIIT, 13. 
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From these pronouncements of the Popes it is evident that 


fef fy. ..- J the origin of public power is to be sought for in God Himself, 
1j - and not in the multitude, and that it is repugnant to reason to 
4 tree scope for sedition. Again, that it is not lawful for 
i-J ~42*i-4he State, any more than for the individual, either to disregard 
j all religious duties or to hold in equal favor different kinds of 

‘4 religion: that the unrestrained freedom of thinking and of 
sii openly making known one’s thoughts is not inherent in the 


rights of citizens, and is by no means to be reckoned worthy of 
favor and supported. In like manner it is to be understood that 
the Church no less than the State itself is a society perfect in 
its own nature and its own right, and that those who exercise 
i sovereignty ought not so to act as to compel the Church to 


iq become subservient or subject to them, or to hamper her liberty 
in the management of her own affairs, or to despoil her in any 
ly way of the other privileges conferred upon her by Jesus Christ. 
In matters, however, of mixed jurisdiction, it is in the highest 
j degree consonant to nature, as also to the designs of God, that 


so far from one of the powers separating itself from the other, 
or still less coming into conflict with it, complete harmony, such 
as is suited to the end for which each power exists, should be 
3 preserved between them. 

This then is the teaching of the Catholic Church concerning 
the constitution and government of the State. By the words 
and decrees just cited, if judged dispassionately, no one of the 
several forms of government is in itself condemned, inasmuch 
as none of them contain anything contrary to Catholic doctrine, 
and all of them are capable, if wisely and justly managed, to 

)/ AAA A-*-“e'Minsure the welfare of the State. Neither is it blameworthy in 
A/41r*TZAself, in any manner, for the people to have a share, greater 
\\ 7 or less in the government: for at certain times, and under cer- 
tain laws, such participation may not only be of benefit to the 
citizens, but may even be of obligation. Nor is there any 
reason why any one should accuse the Church of being wanting 


3 
ae in gentleness of action or largeness of view, or of being opposed 
1 


to real and lawful liberty. The Church, indeed, deems it un- 
lawful to place the various forms of divine worship on the 
same footing as the true religion, but does not, on that account, 
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condemn those rulers who, for the sake of securing some great ( 
good or of hindering some great evil, allow patiently custom or l 
usage to be a kind of sanction for each kind of religion having 


its place in the State.1* And in fact the Church is wont to .J 
take earnest heed that no one shall be forced to embrace the 
Catholic faith against his will, for, as St. Augustine wisely y 

reminds us, "Man cannot believe otherwise than of his own || 4 


freewill.” 14 


In the same way the Church cannot approve of that liberty j 
which begets a contempt of the most sacred laws of God, and’6*-4-c | 
casts off the obedience due to lawful authority, for this is not"utx-*- | 
liberty so much as license, and is most correctly styled by r 
St. Augustine the “liberty of self-ruin,” and by the Apostle it 
St. Peter the cloak of malice. (Peter ii, 16.) Indeed, since it : 
is opposed to reason, it is a true slavery, for whosoever com-’*. “Cl- ,! 
mitteth sin is the slave of sin. (John viii, 34.) On the other i 
hand, that liberty is truly genuine, and to be sought after, which . 
in regard to the individual does not allow men to be the slaves og 
of error and of passion, the worst of all masters; which, too, in ine 
public administration guides the citizens in wisdom and pro- | 
vides for them increased means of well-being; and which, further, : 


protects the State from foreign interference. eee 
This honorable liberty, alone worthy of human beings, the j 
Church approves most highly and has never slackened her en- Tr! 
deavor to preserve, strong and unchanged, among nations. And : 
in truth whatever in the State is of chief avail for the common . f ; 
welfare; whatever has been usefully established to curb the/u%%i, 
license of rulers who are opposed to the true interests of the eo Lay 
people, or to keep in check the leading authorities from unwar- L 


rantably interfering in municipal or family affairs—whatever 
tends to uphold the honor, manhood, and equal rights of indi- 
vidual citizens;—of all these things, as the monuments of past 4 \ 
ages bear witness, the Catholic Church has always been the : 
originator, the promoter, or the guardian. Ever therefore con- k 
sistent with herself, while on the one hand she rejects that j 

I 

I 


exorbitant liberty which in individuals and in nations ends in 
license or in thraldom, on the other hand, she willingly and most 
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gladly welcomes whatever improvements the age brings forth, 
if these really secure the prosperity of life here below, which is as 
it were a stage in the journey to the life that will know no ending. 

Therefore, when it is said the Church is jealous of modern 
political systems, and that she repudiates the discoveries of 
modern research, the charge is a ridiculous and _ groundless 
calumny. Wild opinions she does repudiate, wicked and seditious 
projects she does condemn, together with that habit of mind 
which points to the beginning of a wilful departure from God. 
But as all truth must necessarily proceed from God, the Church 
recognizes in all truth that is reached by research, a trace of 
the divine intelligence. And as all truth in the natural order is 

, powerless to destroy belief in the teachings of revelation, but 
can do much to confirm it, and as every newly discovered truth 
Jirr | -may serve to further the knowledge or the praise of God, it fol- 
“lows that whatsoever spreads the range of knowledge will al- 
ways be willingly and even joyfully welcomed by the Church. 
She will always encourage and promote, as she does in other 
branches of knowledge, all study occupied with the investiga- 
tion of nature. In these pursuits, should the human intellect 
discover anything not known before, the Church makes no 
opposition. She never objects to search being made for things 
that minister to the refinements and comforts of life. So far 
indeed from opposing these she is now, as she ever has been, 
hostile alone to indolence and sloth, and earnestly wishes that the 
talents of men may bear more and more abundant fruit by cultiva- 
* tion and exercise. Moreover she gives encouragement to every 
kind of art and handicraft, and through her influence, directing 
all strivings after progress towards virtue and salvation, she 
labors to prevent man’s intellect and industry from turning him 
away from God and from heavenly things. 

All this, though so reasonable and full of counsel, finds little 
favor nowadays when States not only refuse to conform to the 
rules of Christian wisdom, but seem even anxious to recede 
from them further and further on each successive day. Never- 
theless, since truth when brought to light is wont, of its own 
nature, to spread itself far and wide, and gradually take pos- 
session of the minds of men, We, moved by the great and holy 
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duty of Our apostolic mission to all nations, speak, as We are 
bound to do, with freedom. Our eyes are not closed to the 
spirit of the times. We repudiate not the assured and useful 
improvements of our age, but devoutly wish affairs of State to 
take a safer course than they are now taking, and to rest on a 
more firm foundation without injury to the true freedom of the 
people; for the best parent and guardian of liberty amongst 
men is truth. The truth shall make you free. (John viii, 32.) 

If in the difficult times in which our lot is cast, Catholics will 
give ear to Us, as it behooves them to do, they will readily see 
what are the duties of each one in matters of opinion as well as 
action. As regards opinion, whatever the Roman Pontiffs have 
hitherto taught, or shall hereafter teach, must be held with a 
firm grasp of mind, and, so often as occasion requires, must be 
openly professed. 

Especially with reference to the so-called “Liberties” which are 
so greatly coveted in these days, all must stand by the judgment 
of the Apostolic See, and have the same mind. Let no man be 
deceived by the outward appearance of these liberties, but let 
each one reflect whence these have had their origin, and by what 
efforts they are everywhere upheld and promoted. Experience 
has made us well acquainted with their results to the State, 
since everywhere they have borne fruits which the good and 
wise bitterly deplore. If there really exist anywhere, or if we 
in imagination conceive, a State, waging wanton and tyrannical 
war against Christianity and if we compare with it the modem 
form of government just described, this latter may seem the 
more endurable of the two. Yet, undoubtedly, the principles 
on which such a government is grounded are, as We have said, 
of a nature which no one can approve. 

Secondly, action may relate to private and domestic matters, 
or to matter public. As to private affairs, the first duty is to 
conform life and conduct to the gospel precepts, and to refuse 
to shrink from this duty when Christian virtue demands some 
sacrifice difficult to make. All, moreover, are bound to love the 
Church as their common mother, to obey her laws, promote her 
honor, defend her rights, and to endeavor to make her respected 
and loved by those over whom they have authority. It is also 
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of great moment to the public welfare to take a prudent part 


\JLZZL1:*, fin the business of municipal administration, and to endeavor 
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above all to introduce effectual measures, so that, as becomes a 
Christian people, public provision may be made for the instruc- 
tion of youth in religion and true morality. Upon these things 
the well-being of every State greatly depends. 

Furthermore, it is in general fitting and salutary that Catholics 
should extend their efforts beyond this restricted sphere, and give 
their attention to national politics. We say in general, because 
these Our precepts are addressed to all nations. However, it may 
in some places be true that, for most urgent and just reasons, it 
is by no means expedient for Catholics to engage in public affairs 
or to take an active part in politics. Nevertheless, as We have 
laid down, to take no share in public matters would be equally as 
wrong (We speak in general) as not to have concern for, or not 
to bestow labor upon, the common good. And this all the more 


WV XAA2)eCaUSe Catholics are admonished, by the very doctrines which 
't~yM“s**they profess, to be upright and faithful in the discharge of duty, 
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while if they hold aloof, men whose principles offer but small 
guarantee for the welfare of the State will the more readily seize 
the reins of government. This would tend also to the injury of the 
Christian religion, forasmuch as those would come into power 
who are badly disposed towards the Church, and those who are 
willing to befriend her would be deprived of all influence. 

It follows therefore clearly that Catholics have just reasons for 
taking part in the conduct of public affairs." 

For in so doing they assume not the responsibility of approv- 
ing what is blameworthy in the actual methods of government, 
but seek to turn these very methods, so far as possible, to the 
genuine and true public good, and to use their best endeavors 
at the same time to infuse, as it were, into all the veins of the 
State the healthy sap and blood of Christian wisdom and virtue. 
The morals and ambitions of the heathens differed widely from 
those of the Gospel, yet Christians were to be seen living un- 
defiled everywhere in the midst of pagan superstition, and, while 
always true to themselves, coming to the front boldly wherever 
an opening was presented. Models of loyalty to their rulers, 

«See Ch. XXIII, 15. 
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submissive, so far as was permitted, to the sovereign power, 
they shed around them on every side a halo of sanctity; they 
strove to be helpful to their brethren, and to attract others to 
the wisdom of Jesus Christ, yet were bravely ready to with- 
draw from public life, nay, even to lay down their life, if they 
could not without loss of virtue retain honors, dignities, and 
offices. For this reason Christian ways and manners speedily 
found their way not only into private houses but into the camp, 
the senate, and even into the imperial palaces. “We are but 
of yesterday,” wrote Tertullian, “yet we swarm in all your 
institutions, we crowd .your cities, islands, villages, towns, as- 
semblies, the army itself, your wards and corporations, the 
palace, the senate, and the law courts.” So that the Christian 
faith when once it became lawful to make public profession of 
the Gospel, appeared in most of the cities of Europe, not like 
an infant crying in its cradle, but already grown up and full 
of vigor. 

In these our days it is well to revive these examples of our 
forefathers. First and foremost it is the duty of all Catholics 
worthy of the name and wishful to be known as most loving 
children of the Church, to reject without swerving whatever 
is inconsistent with so fair a title; to make use of popular insti- 
tutions, so far as can honestly be done, for the advancement of 


truth and righteousness; to strive that liberty of action shall-- ~ 4 - 


tag 


not transgress the bounds marked out by nature and the law'*! 
of God; to endeavor to bring back all civil society to the pattern 
and form of Christianity which We have described. It is barely 
possible to lay down any fixed method by which such purposes 
are to be attained, because the means adopted must suit places 
and times widely differing from one another. Nevertheless, 
above all things, unity of aim must be preserved, and similarity 
must be sought after in all plans of action. Both these objects 
will be carried into effect without fail if all will follow the 
guidance of the Apostolic See as their rule of life and obey 
the bishops whom the Holy Ghost has placed to rule the Church 
of God. (Acts xx, 28.) The defence of Catholicism, indeed, 
necessarily demands that in the profession of doctrines taught 
by the Church all shall be of one mind and all steadfast in 
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believing; and care must be taken never to connive, in any 
way, at false opinions, never to withstand them less strenuously 
than truth allows. In mere matters of opinion it is permissible 
to discuss things with moderation, with a desire of searching into 
the truth, without unjust suspicion or angry recriminations. 

Hence, lest concord be broken by rash charges, let this be un- 
derstood by all, that the integrity of Catholic faith cannot be 
reconciled with opinions verging on Naturalism or Rationalism, 
the essence of which is utterly to sterilize Christianity, and to 
install in society the supremacy of man to the exclusion of God. 
Further, it is unlawful to follow one line of conduct in private 
and another in public, respecting privately the authority of the 
Church, but publicly rejecting it; for this would amount to 
joining together good and evil, and to putting man in conflict 
with himself; whereas he ought always to be consistent, and 
never in the least point nor in any condition of life to swerve 
from Christian virtue. 

But in matters merely political, as for instance the best form 
of government, and this or that system of administration, a 
difference of opinion is lawful. Those, therefore, whose piety 
is in other respects known, and whose minds are ready to accept 
in all obedience the decrees of the Apostolic See, cannot in 
justice be accounted as bad men because they disagree as to 
subjects We have mentioned; and still graver wrong will be 
done them, if—as We have more than once perceived with regret 
—they are accused of violating, or of wavering in, the Catholic 
faith. 

Let this be well borne in mind by all who are in the habit 
of publishing their opinions, and above all by journalists. In 
the endeavor to secure interests of the highest order there is no 
room for internal strife or party rivalries; since all should 
aim with one mind and purpose to make safe that which is the 
.common object of all—the maintenance of Religion and of the 
State. If, therefore, there have hitherto been dissensions, let 
them henceforth be gladly buried in oblivion. If rash or in- 
jurious acts have been committed, whoever may have been at 
fault, let mutual charity make amends, and let the past be re- 
deemed by a special submission of all to the Apostolic See. 
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In this way Catholics will attain two most excellent results: 
they will become helpers to the Church in preserving and propa- 
gating Christian wisdom; and they will confer the greatest 
benefit on civil society, the safety of which is exceedingly im- 
perilled by evil teachings and bad passions. 

This, Venerable Brethren, is what We have thought it Our 
duty to expound to all nations of the Catholic world touching the 
Christian constitution of States and the duties of individual 
citizens. 

It behooves Us now with earnest prayer to implore the pro- 
tection of Heaven, beseeching God, who alone can enlighten the 
minds of men and move their will, to bring about those happy 
ends for which We yearn and strive, for His greater glory and 
the general salvation of mankind. As a happy augury of the 
divine benefits, and in token of Our paternal benevolence, to 
you, Venerable Brothers, and to the clergy and to the whole 
people committed to your charge and vigilance, We grant lov- 
ingly in the Lord the Apostolic Benediction. 


Chapter XXIII 


COMMENTS ON THE “CHRISTIAN CONSTITUTION 
OF STATES” 


1. (p. 285) The Moral Authority of Governments 


The principle laid down in this paragraph is sometimes con- 
fused by ignorant persons with the theory of “the divine right 
of kings.” The resemblance between the two doctrines is entirely 
superficial. In its logical and best known form, the latter doc- 
trine comes down to us from King James I, of England. He 


A*q'<-A~~*-maintained that his right to rule was conferred upon him by 


a-4"<A-*-~J'God directly and positively. That is to say, God did not 
$ bestow that power upon the king because the latter was desig- 


nated by the people, nor because he was the constitutional heir 
to the throne, nor on account of any other fact, event, or situa- 
tion. God selected and gave authority to the King (James I and 
every other king) by direct and positive action, independently 
of human wills or institutions, just as he chose and empowered 
Saul to rule over Israel. (See TA Political Works of James I. 
Harvard University Press; 1918.) Hence the king rules by 
divine right in the complete sense of that phrase. The refutation 
of this theory, and the statement of the Catholic theory con- 
cerning the manner in which moral authority is conferred upon 
the ruler, are presented in subsequent pages of this volume. 

In the paragraph that we are discussing, Pope Leo declares 
that the authority to rule comes from God, indeed, but points 
out that it arrives by way of nature. It is not conferred by 
a divine act of supernatural intervention, as asserted by King 
James. Ruling authority, divinely sanctioned, comes into ex- 
istence as a necessary consequence of the nature and end of 
human beings. They cannot live right and reasonable lives 
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without civil society; civil society cannot function effectively 
without a governing authority; therefore, the latter, just like 
political society itself, is necessary for human welfare, and con- 
sequently sanctioned and ratified by the Creator and Governor 
of the human race. Hence the political ruler has true moral 
authority to govern, and the citizens or subjects have a moral 
obligation to obey. 

The authority and ordinances of the rulers of a State are 
quite different from the authority and regulations of the presi- 
dent of a literary society or the leader of a whist club. Civil 
laws are, generally speaking, binding in conscience, for the sim- 
ple reason that they proceed from functionaries who hold power 
from God, “the Sovereign Ruler of all.” Since only God has the 
authority to impose moral obligation upon human _ beings, 
political rulers can enact morally obligatory ordinances only be- 
cause their authority is derived from Him. In this doctrine the 
authority of the government and the obligations of the governed 
are placed far above considerations of mere expediency, of arbi- 
trary caprice, or of physical might.| 

Whether the authority of the political ruler, as thus ex- 


pounded, may be called a “divine right,” is objectively a ques-/4> 
tion of language. In itself the phrase is not inappropriate.’’ 


Owing, however, to its association with the false and decidedly 
unpopular theory of James I, it should be avoided and repudi- 
ated by all who reject that theory. Moreover, we must remem- 


1“The true remedy for many of the disorders with which we are troubled, 
is to be found in a clearer understanding of civil authority. Rulers and 
people alike must be guided by the truth that the State is not merely an 
invention of human forethought, that its power is not created by human 
agreement or even by nature’s device. Destined as we are by our Maker 
to live together in social intercourse and mutual co-operation for the ful- 
filment of our duties, the proper development of our faculties and the 
adequate satisfaction of our wants, our association can be orderly and 
prosperous only when the wills of the many are directed by that moral 
power which we call authority. This is the unifying and co-ordinating prin- 
ciple of the social structure. It has its origin in God alone. In whom it shall 
be vested and by whom exercised, is determined in various ways, sometimes 
by the outcome of circumstances and providential events, sometimes by the 
express will of the people. But the right which it possesses to legislate, to 
execute and administer, is derived from God himself.’—(From the Pastoral 
Letter of the American Hierarchy, 1920.) 
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izA_*.“ber that the “divine right” to govern, in the explanation of 
a—tx-l-t-Pope Leo, attaches quite as truly to the president of a republic 


as to the head of a monarchy. 

The principal concern of Pope Leo in this paragraph is not 
to show precisely how moral authority is conferred upon a 
ruler or govetnment, but rather to point owt the fact and the 
nature of that authority. For the right ordering of human life 
it is necessary that civil society should exist, that government 
should function, and that governmental ordinances should im- 
pose moral obligations. That is all that Pope Leo says con- 
cerning the manner in which moral authority comes to the 
ruler. The conditions that are necessary to justify the posses- 
sion and exercise of political power by any individual or group 
of individuals,—whether there must be a popular election or 
some other manifestation of the will of the people, whether 
certain constitutional forms must be observed, whether the 
ruler derives his credentials from a happy concatenation of 
events,—are questions that Pope Leo does not touch in this 
place. Nor does he assert or imply that every actual ruler is 
legitimate and therefore possessed of moral authority. He 
merely assumes the case of a government that is legitimately 
established, and points out the moral character of its authority. 
His statements are directed against those who would deny the 
ethical nature of political power, not against any particular 
theory of the way in which it legitimately reaches the ruler. 


. 2.’ (p. 285) Vaiuous Fobms of Govebnment 


Two important principles are contained in the first two sen- 
tences of this paragraph. None of the three classical forms of 


Agovernment (monarchy, aristocracy, democracy) nor any of their 


2° 


modifications or combinations, is morally unlawful or unfavor- 
ably regarded by the Catholic Church. It is true that many 
Catholic writers have defended the monarchical as_ superior 
to the other forms, but the Church has never officially sanctioned 
such a view, nor formally expressed a preference for any of the 
other polities. 

The second important principle in this statement of Pope 
Leo concerns the supreme test of a good form of government 
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That test is the general welfare. Since this is the end of all 
government, any form of polity that promotes it in any givei 
circumstance is morally legitimate and reasonable. By impli- 
cation, therefore, a form of government which is destructive 
of the general welfare is not legitimate and ought, through law- 
ful means, to be supplanted by some other form which will 
attain the true end of a political society. 


3. (p. 286) Public Pbofession of Religion by the State 


To the present generation this is undoubtedly “a hard saying.” 
The separation of Church and State, which obtains substantially 
in the majority of countries, is generally understood as for- 
bidding the State to make “a public profession of religion.” / jjI-' 


Nevertheless, the logic of Pope Leo’s argument is unassailable. z 
Men are obliged to worship God, not only as individuals, but j 
also as organized groups. Societies have existence and functions Il 
over and above the existence and functions of their individual if 


members. Therefore, they are dependent upon God for their HT 
corporate existence and functions, and as moral persons owe 1, 
corporate obedience to His laws, formal recognition of His y 
authority, and appropriate acts of worship. To deny these 
propositions is to maintain the illogical position that man owes it 
God religious worship under only one aspect of his life, in only iT 
one department of his life. jt 
Since the State is by far the most important of the secular 
societies to which man belongs, its obligation to recognize and | 
profess religion is considerably greater and stricter than is the 
case with the lesser societies. And the failure of the State to 
discharge this obligation produces evil results of correspond- 
ing gravity. It exhibits in most extensive proportions the de- 
structive power of bad example.® 
The logic of Pope Leo’s position receives strong confirmation 
°“The State itself should be the first to appreciate the importance of re- 
ligion for the preservation of the common weal. It can ill afford at any time, 
and least of all in the present condition of the world, to reject the assistance 
which Christianity offers for the maintenance of peace and order. ‘Let 
princes and rulers of the people,’ says Pope Benedict XV, ‘bear this in mind 
and bethink themselves whether it be wise and salutary, either for public 


authority or for the nations themselves, to set aside the holy religion of Jesus 
Christ, in which that very authority may find such powerful support and de- 
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from the attempts that have been made to enforce consistently 
the opposite theory. In governments which profess absolute 
neutrality toward religion, the actual policy is one of hostility. 
This is shown in a hundred ways (some of them open and some 
quite subtle) in the recent history of France, and of some of 
the countries south of the United States. Such a policy is logi- 
cally defensible on no theory except Atheism. It is conceivable 
that a State might explicitly adopt the opinion that there is 
no God, and therefore prohibit divine worship as injurious to 
the public welfare. The practice of repression would follow 
logically from the theoretical position. But the persecuting gov- 
ernments to which reference has just been made, have not had 
the courage, or the hardihood, to support their practical policy 
by a frank avowal of the corresponding theory. As a consequence, 
they exhibit a contradiction between theory and practice, and 
demonstrate the impossibility and unveracity of the theory of 
neutrality. 

The State cannot avoid taking an attitude toward religion. 
In practice that attitude will necessarily be positive, either for 
or against. There can be no such actual policy as impartial in- 
difference. 

This proposition receives further confirmation from the atti- 
tude of those States which refrain from any formal acceptance 
of religion in theory, and yet accord it some measure of recogni- 
tion in practice. The policy of the United States is the most 
conspicuous and significant. Our Federal and State constitu- 
tions forbid the legal establishment of any form of religion, 
thereby ensuring the separation of Church and State, and ap- 


fense. Let them seriously consider whether it be the part of political wisdom 
to exclude from the ordinance of the State and from public instruction, the 
teaching of the Gospel and of the Church. Only too well does experience 
show that when religion is banished, human authority totters to its fall. That 
which happened to the first of our race when he failed in his duty to God, 
usually happens to nations as well. Scarcely had the will in him rebelled 
against God when the passions arose in rebellion against the will; and like- 
wise, when the rulers of the people disdain the authority of God, the people 
in turn despise the authority of men. There remains, it is true, the usual 
expedient of suppressing rebellion by force; but to what effect? Force sub- 
dues the bodies of men, not their souls’” (Encyc., Ad Beatissimi, Novem- 
ber 1,1914).—From the Pastoral Letter of the American Hierarchy, 1920. 


“CHRISTIAN CONSTITUTION OF STATES” = 313 


parently making inevitable a policy of neutrality or indiffer- y7 
ence. Nevertheless, our Federal and State governments have 

never adopted such a policy. Their attitude has been one of 
positive friendliness toward religion. Some of the manifesta- 

tions and expressions of this policy are: The appointment of an 

annual day of public thanksgiving by the President of the 

United States and the Governors of the several States; the 
employment of chaplains to open with prayer the sessions of 

the National and State legislatures; the provision of chaplains . Jj 
for the Army and Navy; the exemption of church property from 
taxation; the general policy of promoting the interests of religion, 

and many other acts and practices, for example, the recent ac- 

tion of the school board of New York City in placing the school 
buildings at the disposal of the various denominations for the 
purpose of giving religious instruction. 

These institutions and practices are in fact what Pope Leo 
calls “a public profession of religion.” As compared with the 
degree of recognition accorded in a formal union of Church 
and State, they are, indeed, feeble and inconspicuous. Never- 
theless, they do exemplify the principle. “The public profes- 
sion of religion,” is susceptible of very many forms and degrees, 
from the adoption, support, and toleration of only one creed, to 
the slight manifestations of recognition shown by countries which 
do not go even as far as the United States. 

It is not here contended that the latter kind of attitude is 
normal, or desirable in the abstract. The point to be kept in%,,. 
mind is that the principle laid down by Pope Leo is not to AS 
contrasted with the policy of separation of Church and State. 

His principle is directly and universally opposed only to a 
policy of specious neutrality, which in practice is always a 
policy of hostility. To assume that “the public profession of 
religion” always calls for something radically different from 
the arrangement obtaining in the United States is to be guilty M»re 
of confused thinking and to ignore important facts of experience. 


4. (p. 286) Attitude of the State Towabd the Chubch 


But Pope Leo goes further. He declares that the State must 
not only “have care for religion,” but recognize the true religion. 
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This means the form of religion professed by the Catholic 
Church. It is a thoroughly logical position. If the State is under 
4*"_“A **. moral compulsion to profess and promote religion, it is obviously 
obliged to profess and promote only the religion that is true; for 
1 J "no individual, no group of individuals, no society, no State is 
i justified in supporting error or in according to error the same 
recognition as to truth.8 
Those who deny this principle may practically all be included 
|! within three classes: First, those who hold that truth will by 
its own power speedily overcome error, and that the State should 
. consequently assume an attitude of impartiality toward both; 
second, those who assume that all forms of religion are equally 
good and true; third, those who hold that it is impossible to 
know which is the true one.*The first theory is contradicted 
and refuted by the persistence of a hundred errors side by side 
with truth for centuries. In the long run and with sufficient 
enlightenment, truth will be sufficiently mighty to prevail by 
its own force and momentum, but its victory can be greatly 
hastened by judicious assistance from the State and, indeed, 
from every other kind of organized social power. The success- 
ful opposition of the Church to the Protestant Reformation in 
those countries where the Church had the sympathy and assist- 
ance of the State, is but one of a vast number of historical il- 
lustrations.“Against the theory that all forms of religion are 
equally sound, it is sufficient to cite the principle of contra- 
diction; two contradictory propositions cannot be true, any more 
than yes can be identified with noJ“Finally, it is not impossible 
to know which religion is the right one, inasmuch as the Church 
of Christ comes before men with credentials sufficient to con- 
vince all those who will deliberately examine the evidence with 
a will to believe. The argument and-the proofs are summarized 
by Pope Leo in the paragraphs immediately following the one 
now under consideration. Such is the objective logic of the 
situation. In a particular case the public authorities can reject 


and frequently have rejected the evidence for the divinity of 
the Catholic Church. 


*Cf. Cardinal Billot, De Ecdesia Christi, qu. xix, which is a recent and 
comprehensive presentation of the whole subject. 


“CHRISTIAN CONSTITUTION OF STATES” = 315 


It is not of such rulers or such States that Pope Leo is speak- 
ing in this part of the encyclical. The principle that he is here 
defending has complete and unconditional application only to 
Catholic States. Between these and the Catholic Church the 
normal relation is that of formal agreement and mutual sup- 
port; in other words, what is generally known as the union of 
Church and State. In his encyclical on “Catholicity in the 
United States,” the same Pope gave generous praise to the at- 
titude of our government and laws toward religion, but imme- 
diately added: 
“Yet, though all this is true, it would be very erroneous to 
draw the conclusion that in America is to be sought the type 
of the most desirable status of the Church, or that it would be 
universally lawful or expedient for State and Church, to be,” * 
as in America, dissevered and divorced. The fact that Catho-1i«G_« a 
licity with you is in good condition, nay, is even enjoying a 
prosperous growth, is by all means to be attributed to the 
fecundity with which God has endowed His Church, in virtue 
of which unless men or circumstances interfere, she spontane- 
ously expands and propagates herself; but she would bring 
forth more abundant fruits if, in addition to liberty, she enjoyed 
the favor of the laws and the patronage of public authority.” 
Occasionally some Catholics are found who reject this doctrine4** 
on the ground that alliances between Church and State have*‘/ *-**"* 
done more harm than good. Space is wanting here for an ade- 
quate discussion and refutation of this contention. Nor is a 
formal criticism necessary. Men who take this position are in- 
dulging in what the logicians call “the fallacy of the particular y ®, 
instance.” Because they find some forms of union between - + 
Church and State working badly in some countries for certain 
periods of time, they rush to the conclusion that all forms are 
bad, at all times, in all countries. An adequate evaluation of 
the arrangement, a judicious weighing of the good effects against 
the bad effects, supposes a knowledge of history far more com- 
prehensive than is possessed by any of these critics. Men who 
lack this knowledge ought to show a becoming modesty and 
hesitancy in making any general pronouncement on the complex 
effects of this policy. 
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One observation may be made which is calculated to prevent 
much misconception and false reasoning on this subject. It is 
that the principle of union between Church and State is not 
necessarily dependent upon any particular form of union that 

actually been in operation. When men condemn the prin- 
ciple because they see that State support of the clergy, or State 
nomination of bishops, has in certain cases been harmful to the 
Church, they are laboring under a false assumption. Neither 
of these particular arrangements is required by the principle. 
Other critics identify the principle with the particular applica- 
tion of it that obtained in the Middle Ages. This assumption is 
likewise illogical and incorrect. The distinguished German theolo- 
gian, Father Pohle, writes thus: “The intimate connection of 
both powers during the Middle Ages was only a passing and 
temporary phenomenon, arising neither from the essential nature 
of the State nor from that of the Church.” 4 In the same article, 
he points out three grave evil results of this intimate connection; 
namely, excessive meddling by ecclesiastical authorities in po- 
litical affairs, conflicts between the two powers which produced 
diminished popular respect for both, and “the danger that the 
clergy, trusting blindly to the interference of the secular arm 
in their behalf, may easily sink into dull resignation and spiritual 
torpor, while the laity, owing to the religious surveillance of the 
State, may develop rather into a race of religious hypocrites and 
pietists than into inwardly convinced Christians.” 

All that is essentially comprised in the union of Church and 
State can be thus formulated: The State should officially recog- 


eZ-nize the Catholic religion as the religion of the commonwealth; 


r 


accordingly it should invite the blessing and the ceremonial par- 
ticipation of the Church for certain important public functions, 
as the opening of legislative sessions, the erection of public build- 
ings, etc., and delegate its officials to attend certain of the more 
important festival celebrations of the Church; it should recog- 
nize and sanction the laws of the Church; and it should protect the 
rights of the Church, and the religious as well as the other rights 
of the Church’s members. 

Does State recognition of the Catholic religion necessarily 


4 Catholic Encyclopedia. Article, “Toleration.” 
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imply that no other religion should be tolerated? Much depends 
upon circumstances and much depends upon what is meant by 
toleration. Neither unbaptized persons nor those born into a 
non-Catholic sect, should ever be coerced into the Catholic 
Church. This would be fundamentally irrational, for belief 
depends upon the will and the will is not subject to physical 
compulsion. Should such persons be permitted to practice their 
own form of worship? If these are carried on within the family, 
or in such an inconspicuous manner as to be an occasion neither 
of scandal nor of perversion to the faithful, they may properly 
be tolerated by the State. At least, this is the approved Catholic 
doctrine concerning the religious rites of the non-baptized. Only 
those religious practices of unbelievers which are contrary to 
the natural law, such as idolatry, human sacrifice and debauch- 
ery, should be repressed.i5 The best indication of the Church’s 
attitude on this question is the toleration and protection accorded 
all through the Middle Ages to Judaism and Jewish worship by 
the Popes in their capacity of civil rulers of the Papal States. 
The same principle regarding freedom of worship seems fairly 
applicable to baptized persons who were born into a non- 
Catholic sect. For their participation in false worship does not 
necessarily imply a wilful affront to the true Church nor 
a menace to public order or social welfare. In a Catholic State 
which protects and favors the Catholic religion and whose 
citizens are in great majority adherents of the true faith, the 
religious performances of an insignificant and ostracized sect 
will constitute neither a scandal nor an occasion of perversion 
to Catholics. Hence there exists no sufficient reason to justify 
the State in restricting the liberty of individuals. 

Quite distinct from the performance of false religious worship 
and preaching to the members of the erring sect, is the propaga- 
tion of the false doctrine among Catholics. This could become 
a source of injury, a positive menace, to the religious welfare 
of true believers. Against such an evil they have a right 
protection by the Catholic State. On the one hand, this propa- 
ganda is harmful to the citizens and contrary to public welfare: 
on the other hand, it is not among the natural rights of the 


5Cf. Suarez, De Fide, disp. xviii, sec. 4, No. 9,10. 
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propagandists. Rights are merely means to rational ends. Since 
no rational end is promoted by the dissemination of false doc- 
trine, there exists no right to indulge in this practice. The 
fact that the individual may in good faith think that his false 
religion is true gives no more right to propagate it than the 
sincerity of the alien anarchist entitles him to advocate his 
abominable political theories in the United States, or than the 
perverted ethical notions of the dealer in obscene literature 
confer upon him a right to corrupt the morals of the community. 
No State could endure on the basis of the theory that the citizen 
must always be accorded the prerogative of doing whatever he 
thinks right. Now the actions of preaching and writing are at 
once capable of becoming quite as injurious to the community 
as any other actions and quite as subject to rational restraint.’ 

Superficial champions of religious liberty will promptly and 
indignantly denounce the foregoing propositions as the essence 
of intolerance. They are intolerant, but not therefore unreason- 
able. Error has not the same rights as truth. Since the pro- 
fession and practice of error are contrary to human welfare, 
how can error have rights? How can the voluntary toleration 
of error be justified? As we have already pointed out, the 
men who defend the principle of toleration for all varieties of 
religious opinion, assume either that all religions are equally true 
or that the true cannot be distinguished from the false. On no 
pther ground is it logically possible to accept the theory of 
Indiscriminate and universal toleration. 

‘To the objection that the foregoing argument can be turned 
against Catholics by a non-Catholic State, there are two replies. 
First, if such a State should prohibit Catholic worship or 
preaching on the plea that it was wrong and injurious to the 
community, the assumption would be false; therefore, the two 


eIn its decision sustaining the law for the suppression of polygamy in 
Utah, the United States Supreme Court thus characterized the propagation 
of the doctrine of polygamy: “The existence of such a propaganda is a blot 
on our civilization. The organization of a community for the spread and 
practice of polygamy is, in a measure, a return to barbarism. It is contrary 
to the spirit of Christianity and of civilization which Christianity has pro- 


duced in the Western world.” Late Corporation of the Church of Jestu 
Christ vs. United States, 136 U.S. 1, 
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cases are not parallel. Second, a Protestant State could not 
logically take such an attitude (although many of them did so 
in former centuries) because no Protestant sect claims to be 
infallible. Besides, the Protestant principle of private judg- 
ment logically implies that Catholics may be right in their 
religious convictions, and that they have a right to hold and 
preach them without molestation. 

Such in its ultimate rigor and complete implications is the 
Catholic position concerning the alliance that should exist be- 
tween the Church and a Catholic State. While its doctrinal 
premises will be rejected by convinced non-Catholics, its logic 
cannot be denied by anyone who accepts the unity of religious 
truth. If there is only one true religion, and if its possession 
is the most important good in life for States as well as individ- 
uals, then the public profession, protection, and promotion of 
this religion and the legal prohibition of all direct assaults 
upon it, become one of the most obvious and fundamental duties 
of the State. For it is the business of the State to safeguard 
and promote human welfare in all departments of life. In 
the words of Pope Leo, “‘civil society, established for the com- 
mon welfare, should not only safeguard the well-being of the 
community, but have also at heart the interests of its individual 
members, in such mode as not in any way to hinder, but in 
every manner to render as easy as may be, the possession of 
that highest and unchangeable good for which all should seek.’”* 

In practice, however, the foregoing propositions have full 
application only to the completely Catholic State. This means 


a political community that is either exclusively, or almost exclu-4*~> 
sively, made up of Catholics. In the opinion of Father Pohle,'®' 


“there is good reason to doubt if there still exists a purely 
Catholic State in the world.” The propositions of Pope Pius IX 
condemning the toleration of non-Catholic sects do not now, says 
Father Pohle, “apply even to Spain or the South American repub- 
lics, to say nothing of countries possessing a greatly mixed popu- 
lation.” He lays down the following general rule: “When sev- 
eral religions have firmly established themselves and taken 
root in the same territory, nothing else remains for the State than 


1 Supra, page 287. 
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either to exercise tolerance towards them all, or, as conditions 
exist today, to make complete religious liberty for individuals 
and religious bodies a principle of government.’’8 Father Mou- 
lant makes substantially the same statement: “In a word, it 
is necessary to extend political toleration to dissenting sects 
which exist in virtue of a fact historically accomplished.” ’ 

The reasons which justify this complete religious liberty fall 
under two heads: First, rational expediency, inasmuch as the 
attempt to proscribe or hamper the peaceful activities of estab- 
lished religious groups would be productive of more harm than 
good; second, the positive provisions of religious liberty found 
in the constitutions of most modem States. To quote Father 
Pohle once more: “If religious freedom has been accepted and 
sworn to as a fundamental law in a constitution, the obligation 
to show this tolerance is binding in conscience.” The principle 
of tolerance, he continues, cannot be disregarded even by Catho- 
lic States “without violation of oaths and loyalty, and without 
violent internal convulsions.’ !0 

Suppose that the constitutional obstacle to proscription of 
non-Catholics has been legitimately removed and they them- 
selves have become numerically insignificant: what then would 
be the proper course of action for a Catholic State? Apparently, 
the latter State could logically tolerate only such religious ac- 
tivities as were confined to the members of the dissenting group. 
It could not permit them to carry on general propaganda nor 
accord their organization certain privileges that had formerly 
been extended to all religious corporations, for example, exemp- 
tion from taxation. While all this is very true in logic and in 
theory, the event of its practical realization in any State or coun- 
try is so remote in time and in probability that no practical man 
will let it disturb his equanimity or affect his attitude toward 
those who differ from him in religious faith. It is true, indeed, 
that some zealots and bigots will continue to attack the Church 
because they fear that some five thousand years hence the United 
States may become overwhelmingly Catholic and may then re- 


8 Catholic Encyclopedia, loc. cit. 
8 L’Eglise et Etat, p. 311 (Paria, 1887). 
loLoc. Cit. 
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strict the freedom of non-Catholic denominations. Nevertheless, 
we cannot yield up the principles of eternal and unchangeable 
truth in order to avoid the enmity of such unreasonable persons. 
Moreover, it would be a futile policy; for they would not think 
us sincere. 

Therefore, we shall continue to profess the true principles of 
the relations between Church and State, confident that the great 
majority of our fellow citizens will be sufficiently honorable to 
respect our devotion to truth, and sufficiently realistic to see that 
the danger of religious intolerance toward non-Catholics in the 
United States is so improbable and so far in the future that it 
should not occupy their time or attention. 


5. (p. 288) Comparative Dignity of Church and State 


No one who accepts the proposition that the Son of God 
founded a church to teach religion and bring souls to Heaven, 
can logically reject the principle laid down by Pope Leo in 
this paragraph. The spiritual and eternal interests of men are 
surely more important than their material and temporal inter- 


ests; therefore, the society which deals with and promotes theA”% 
former is more exalted than the society which cares for the latter./ 


Emphatically, then, the Church is "not inferior to the civil 
power.” 

For upwards of a century, however, the theory has been 
upheld by numerous writers on political science, and put in 
practice by many civil governments, that the State, not the 


Church, is the supreme social organization in the world. This x&kJfc. 


theory assumes its most extreme and consistent forms in th y#*1--*** ; - 


Hegelian conception of the omnipotent State and in the Austin/y**.**4- 
ian theory of sovereignty. According to Hegel, the State is the 
highest manifestation and development of the universal reason; 
to it all individuals and all social institutions are subordinate, 
and from it they all derive their importance and the justification 
of their existence. Hence the State is the highest institution 
on earth. According to.the English political theorist, John Austin, 
the sovereignty of the State is unlimited. Every independent 
State is legally sovereign within its own territory, since it is 
not subject to other States, nor subordinate to any part of itself 
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or any society within itself. While sovereignty thus defined is 
a purely legal concept, inasmuch as it merely describes the legal 
supremacy of each State over its own territory and the mutual 
independence of all States, it has been expanded so as to include 
moral implications. Is a sovereign State independent, not merely 
of other States, but of the moral law and the ordinances of 
religion? May a State reasonably do anything that it has the 
Constitutional authority to do, regardless of the claims of in- 
dividuals or societies? The answer given to these questions by 
most political theorists and by many political rulers has been in 
the affirmative. It has been in effect that the sovereignty of the 
State is not only legally but morally unlimited. The State is 
supreme and may do what it pleases. Among the English speak- 
ing peoples, as well as in Germany, the theory of State absolutism 


*..** *~*A*~ has made considerable progress both in theory and in practice. 


\ 


From this point of view, the Church appears as not simply 


x. the less important of the two great societies, but merely one of 


several private associations existing within and subordinate to 
the State.’ On the other hand, the State is regarded as the highest 
expression of social life, co-extensive and all but identical with 
human society itself. To it is attributed the moral authority and 
supremacy that men once acknowledged as the prerogative of 
the Church. It usurps the place in society formerly held by 
the Church. It makes itself the spiritual and moral, as well as 
the temporal and civil head of society, the final determinant of 
social right and social wrong, social justice and social injustice. 
This is far more than a reversal of the doctrine set down by Pope 
Leo. As we shall see presently, the Catholic doctrine concedes, 
nay, maintains, that the State is co-ordinate with the Church and 
equally independent and supreme in its own distinct sphere. Ac- 
cording to the Catholic position, the Church is superior to the 
State only in the dignity of its nature and end, not in those mat- 
ters that are the peculiar province of the State. According to 
the theory that we are now criticising, the State is supreme over 
the Church in all departments of life. The Church has no co- 
ordinate and independent authority, nor any province that is 
exclusively its own. 

Happily there are many indications of a reaction against this 
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theory of State omnipotence, this deification of the State. Says 
Prof. Harold J. Laski: “The two characteristic notes of change 
are present in the dissatisfaction with .the working of law, on the 
one hand, and the reassertion of natural rights upon the other." u 
These are really two aspects of the same conception. Catholics 
welcome this reaction because they have always contended that 
the State, as well as the individual, is governed and limited by 
the natural law, that is, by the moral law which we know by 
the light of reason. They likewise insist that the actions of the 
State should be conformed to the law of Christian revelation, of 
which the guardian and interpreter is the Catholic Church. In 
our opposition to the theory of State omnipotence, we cannot, 
indeed, go as far as Professor Laski, in his statement that, 
“sovereignty means no more than the ability to secure con- 
sent’’;12 for we recognize that the State has true moral au- 
thority, and that within certain limits, this authority is rationally 
and morally independent of the assent of the citizens. We do not 
accept that moral anarchism which would permit any social 
group at any time to withhold its allegiance and fix the limits 
of sovereignty. Our contention is simply that the sovereignty and 
authority of the State are not absolute, but are limited and 
defined by the proper end of the State and its methods of opera- 
tion, and we insist that the sphere of the Church is not only 
distinct from that of the State, but higher in dignity and in 
importance. 


6. (p. 289) The Church as Civil Rules 


The supreme and independent authority in the spiritual realm 
cannot be exercised adequately unless it is recognized by the 
tulers of States. Pope Leo calls attention to such recognition in 
the official relations between civil governments and the Church 
for many centuries. Then he points out that “it was not with- 
out a singular disposition of God’s providence,” that this inde- 
pendence and freedom of action were for a long time safe- 
guarded through the Church’s possession and exercise of civil 


Authority in the Modern State, p. 118. 
12 Studies in the Problem of Sovereignty, p. 14. See, however, “The To- 
talitarian Systems” in Chapter IX. 
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sovereignty. The reference is, of course, to the Papal States, the 
Temporal Power, which the government of Italy took by force 
from the Church in 1870. Pope Leo does not say that the Church 
must have civil power over the Papal States, or over any other 
territory, at all times and in all circumstances as “the surest safe- 
guard of her independence.” He is speaking historically. The 
end that he desires to see attained is freedom for the Church to 
exercise her spiritual and moral mission. Conceivably that end 
might be reached by other means than that of temporal sover- 


eignty. It might be realized by adequate international recogni- 
tion and guarantees. 


7. (p. 289) The Independence of the State 


In the clearest and briefest terms, Pope Leo here asserts that 
Church and State are mutually independent, and that each is 
supreme in its own province. This is the most authoritative 
and convincing answer to the charge that the Catholic doctrine 
makes the State subject to the Church. In the field of temporal 
affairs, in all that pertains to civic welfare, the State is supreme, 
and the Church has neither the desire nor the authority to inter- 
fere. It is true that the actions of the State, whether in the field 
of legislation or administration, have moral aspects, inasmuch 
as they are human actions; therefore, they are in some manner 
subject to the Church as the interpreter of the moral law. On 
this point we must make two important observations. 

First, the proportion of State enactments and performances 
which raise a distinct and important moral question is exceed- 
ingly small. The great majority of the acts of government do 
not compel or permit the citizen to ask himself whether he is 
obliged in conscience to refuse his adherence. Therefore, they 
are none of the Church’s business. In the second place, when 
the Catholic citizen is constrained to regard a civil law or admin- 
istrative action as unjust or immoral, he acts upon the same prin- 
ciple and adopts essentially the same course of action as the con- 
scientious citizen who is not a Catholic. Even though he takes 
his moral guidance from the Church, his refusal of civil obedience 
does not put the Church in the position of interfering in the 
affairs of the State, or of denying the proper supremacy of the 


“CHRISTIAN CONSTITUTION OF STATES” = 325 


State. In deciding whether the obnoxious law ought to be obeyed, 
the non-Catholic citizen may consult his Bible, or his minister, or 
his church, or merely his own conscience. In a similar situation 
the Catholic citizen may consult his priest or his bishop, or the 
Pope. In neither situation is there a denial of the authority, and 
supremacy of the State. r$- 

The case stands thus: While the authority of the State is V' 
supreme in civil affairs, it is not in every respect unlimited. It 
must be exercised in conformity with the moral law. Whether 
a particular act of the State is contrary to the moral law, is 
question which obviously must be decided by some other author- 
ity or tribunal than the State itself, since the State has no com- 
petence in the field of morals. The solution will be sought by 
one man from his conscience alone, by another from the Church. 

In neither case is it proper to say that the supremacy of the 
State is denied.18 

In times past the authorities of the Church occasionally seemed 
to exceed this function of moral interpretation of governmental 
acts. Apparently they sometimes claimed direct and immediate 
jurisdiction over the State; for example, when the Popes deposed 
temporal rulers. A brief review of the theological opinion on 
this subject, a brief notice of one famous historical instance, 
will suffice to meet this particular issue, and will at the same 
time make more clear the general doctrine concerning the limits 
of the State’s independence. 

No formal, dogmatic pronouncement has ever been made by* - 
the Church regarding her precise authority in civil affairs. The- 
ologians have discussed the question at great length, but their 
opinions have not been unanimous. Three theories have found 


18 An extended discussion of some important controversies in which both 
Catholic and Protestant bodies refused to accept the unlimited authority of 
the State, will be found in Laski’s Studies tn the Problem of Sovereignty. 
Professor Laski declares that the true attitude is that which “denies the va- 
lidity of any sovereign power save that of right, and [which] urges that the 
discovery of right is, on all fundamental questions, a search upon which the 
separate members of the State must individually engage” [Authority in the 
Modem State, p. 122). In this search, however, the individual who is a 
Catholic has a very great advantage over all others, since he can appeal to 


and apply the very definite, systematic, and authoritative moral teaching of 
the Church. 


ih 
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favor among them: The Church has direct power over States; 
her power in this field is only indirect; her power is merely 
directive and of counsel. 

According to the first theory, both spiritual and temporal 
power have been committed by God to the Church; consequently 
civil rulers derive their authority from, are responsible to, and 
may be deposed by the Church. This opinion was never held 
by more than a few writers, chiefly Henry of Segusia (13th 
century) and Augustus Triumphus (14th century). The great 
majority of theologians in all ages have maintained that the 
power of the Church over the State is merely indirect. That is 


.to say, the Church has authority to affect civil rulers or their 


ordinances only when and insofar as these have a distinct bear- 
ine unon religion or morals. This power is called indirect because 

is not formally civil or political, but only spiritual with indirect 
civil effects and implications. According to this theory, neither a 
Pope nor a General Council, nor any other organ of the Church 
has the authority directly to depose a civil ruler. 

When a Pope excommunicated a prince or king, the act was 
clearly one of spiritual jurisdiction. When, as sometimes hap- 
pened, it was followed by a Papal declaration releasing the 
subjects of the excommunicated person from their oaths of al- 
legiance, the latter pronouncement was likewise of a spiritual 
nature: for it directly concerned the binding obligation of an 
oath, which is primarily a religious engagement. The question 
whether the subjects of a Christian prince who had apostatized 
from the true faith were still obliged to give him obedience, 
was obviously a question of religion and morals. Unless we main- 
tain that the State is the supreme authority in matters of moral- 
ity and religion, we cannot concede it the right to decide such 
a question. Therefore, an authoritative decision could come only 
from the Church. The effect of a decision unfavorable to the 
ruler was, indeed, quite the same as though the Pope had claimed 
the right to depose him directly. The king lost his kingdom. 
Nevertheless the course of action followed by the Pope was 
spiritual and moral throughout. At no point did it involve any 
claim of direct civil power. 

With regard to the deposing power in the Middle Ages, we 
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must remember that it was in many countries specifically recog- 
nized and accepted by the public law. To that extent the Pope 
did, indeed, exercise a direct power over the civil ruler, but it 
was a power that came from the concurrence of the State, not 
merely from his position as head of the Church. In all cases 
where such concurrence was not given, the deposing power of the 
Pope was only indirect, in virtue of his spiritual and moral 
jurisdiction. 

Perhaps the logic and the precise nature of this indirect civil 
authority of the Church can be more clearly described if we 
abstract from the question of excommunication, oaths of allegiance 
and every other circumstance that was peculiar to the Middle 
Ages. Let us consider one or two modem instances. Suppose 
that the people of Russia were suddenly converted to the faith 
of the Roman Catholic Church, and that they appealed to the 
Pope for an authoritative judgment as to whether they were 
obliged to support the government of Lenin and Trotzky. Ob- 
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viously this is a moral, not a legal question. A great number of /—"" A'l 


the world’s newspapers, publicists and politicians, would give 
negative answer, and their reasons would necessarily be stated in 
terms of ethics. Their moral standards would be in most cases 
provided by their private judgment, by the dictates, let us say, 
of their own consciences. We will suppose that the Russians place 
more confidence in the authoritative moral judgment of the 
Catholic Church than in that of journalists or politicians. After 
due consideration of all the facts (a process frequently disre- 
garded by journalists and politicians) the Pope decides that the 
people of Russia are under no moral obligation to continue their 
support of the Communist regime. In consequence of the ac- 
ceptance of this decision by the Russian people, the government 
is unable to continue. In effect the Pope has deposed Lenin 
and Trotzky. 

Many contemporary persons who would loudly applaud this 
action of the Pope because they like the result to which it leads, 
are prone to denounce the deposing power of the Popes, as exer- 
cised in past ages, and to resent any similar exercise of the in- 
direct power of the Church in any other department of civil 
affairs. Yet all such actions exemplify the same principle; 
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1H I’ namely, that the Church, as the guardian and authoritative in- 
i; Vy Call terpreter of the moral law, has as much right to pronounce upon 
eal if the morality of political actions and relations as upon the moral- 
‘S, ity of the actions and relations of private societies and in- 
hi dividuals. 

r AXz.-__ For those who deny this indirect power of the Church over 
i the State, this right to affect political affairs having a religious 
jx or moral aspect,—the only practical alternative is to accept the 
: theory that the power of the State is unlimited morally as well 
i as legally. This means that whatever is done by the State, any 
: State, even the State of Lenin and Trotzky, is morally right, 
| ee and all actions in opposition thereto are morally wrong. Nor 
is there any escape from this dilemma by assuming that the sub- 

lo oS jects or citizens of a conceivably immoral regime may properly 
di: 7X refuse obedience under the sanction of their own consciences. In 
is Bae this case they are setting their consciences above the State. They 
are giving allegiance to another authority in preference to the 
| State. Therefore, they are quite as disloyal to the State as are 


Bogorty! our imaginary Russians whose consciences bid them to seek and 
M accept the moral judgment of the Catholic Church. In both 

| J cases the fundamental appeal is to the consciences of the citizens. 
‘4 In both cases conscience denies that the State is morally omnip- 

i JI otent and infallible. The difference between the operations of 


| conscience in the two cases is a difference of method, not of 
| principle. 
Let us consider a milder instance of the indirect power, one 
i that involves not the rejection of a government, but the refusal 
to obey a particular law. For several years a numerous and 
well organized band of bigots have been striving for an amend- 
i ment to the Constitution of Michigan which would prohibit the 
ji operation of parochial schools. Suppose this aim were accom- 
plished, and the authorities of the Church formally declared 
the amendment to be unjust and not binding upon Catholics. 


pssst 


7j3 $ This would be an exercise of the indirect power of the Church 
(j over the State. The Church would have interfered with, opposed, 
ae) an ordinance of the State on the ground that the religious and 


: moral rights of Catholic citizens were violated. But the Lutheran 
i M church in Michigan would probably take the same stand, and 
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continue to maintain its parochial schools. While the authorities 
of this church would probably not defend their position by any 
formal claim to indirect power over the actions of the State, 
their course would have quite the same effect practically. It 
would imply the right to determine when a State ordinance is out 
of harmony with the ordinances of religion and morality, and 
the right to refuse obedience to civil regulations which were 
found to be of this character. 

We recur to the statement of the issue by Professor Laski: 
“We deny the validity of any sovereign power save that of 
right.” And “the discovery of right,” which Professor Laski 
declares to be the duty of the individual members of the State, 
is for the Catholic citizen achieved in the authoritative decisions 
of the Church. That is the whole of the situation, considered 
practically. If a moral decision of the Church which is adverse 
to a government or a law, is accepted by a sufficiently large 
section of the citizens, the State will find itself in difficulty. 
But the same thing will happen if a sufficient number of citizens 
are moved by their individual consciences to repudiate the actions 
or laws of the government. In both cases the independence of 
the State is not questioned within its legitimate field; it is denied 
only when the State transgresses the moral law. 

In the light of the foregoing discussion, the pretended menace 
to civil authority from the allegiance of Catholic citizens to the 
Church vanishes into thin air. The Church has no authority. 
direct, indirect, or of any other sort or description, over the 
acts of the State, so long as these are not in conflict with religion 
or morality. If any Church official, priest, bishop or Pope, were 
to command Catholics to vote a certain way on free trade, or an 
income tax, or a bonus for ex-soldiers, or any other political 
issue that involves no clear moral or religious question, the in- 
junction would properly be disregarded by substantially all to 
whom it was addressed. Even in regard to political matters that 
have a distinct moral aspect, the authorities of the Church never 
issue instructions, or even advice, unless the question is one of 
very grave importance and its moral or religious implications are 
evident to all. Those who profess to believe that any modem 
State is threatened by the claim of the Church to pronounce 
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judgment on the moral phases of civil affairs, are ignorant alike 
of the principle and the manner in which it is customarily 
applied. 

The third theory of the theologians concerning the power oi 
the Church over the State, describes that power as “directing or 
guiding.” Inasmuch as it does not differ greatly from the theory 
of indirect power, and inasmuch as it was never held by any 
considerable number of writers (Gosselin and Fenelon are the 
principal names) it need not be further examined. The prevailing 
Catholic view is now, as it has been always, that which is known 
as the theory of indirect power. 

Against this statement the objection may be made that the 
Bull, “Unam Sanctam,” of Pope Boniface VIII formally de- 
fined the power of the Church over the State to be direct. This 
is the famous doctrine of the “two swords,” the one spiritual and 
the other temporal, both “in the power of the Church.” For our 
present purpose the following will be a sufficient reply to this 
objection. In the first place, even if Boniface had intended to 
assert that the Church has direct power over the State, this 
declaration would not be defined dogma, since the only dogmatic 
definition in the Bull is the statement, “that all must give due 
religious obedience to the Pope.’’14* In the second place, all 
Catholic, authorities from Pope Clement V (the second successor 
of Boniface) to the present, have interpreted the Bull as claiming 
only indirect power in civil matters.18 

Our discussion of the authority of the Church over the State 
in matters having a moral or spiritual aspect, may be fittingly 
concluded by a quotation from Cardinal Hergenroether: “The 
indirect power of the Church in matters temporal in general, 
and in relation to the dethroning of princes in particular, is not 
a temporal but a spiritual power. It is exerted in matters tem- 
poral only in so far as they intrench upon religion, and in this 
way cease to be purely temporal.” “ 


14 Hergenroether, Catholic Church and Christian State, vol. I, p. 31. 
“* Cf. Cardinal Manning, The Vatican Decrees and their Bearing on Civi 
Allegiance, pp. 57-71. 


““Op. cit, vol. II, p. 209. Cf. the whole discussion of the question by 
Cardinal Hergenroether. 
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8. (p. 290) The Question of Joint Jurisdiction 


After declaring that each of the two great societies is supreme 
in its own sphere, Pope Leo points out that there is a common 
province or borderland over which both have jurisdiction. “One 
and the same subject, related differently, . . . might belong to 
the jurisdiction and determination of both.” Hence arises the 
problem of marking the limits of the two jurisdictions, 'of de- 
termining which parts, or aspects, or relations of a common field 
or subject belong to the Church, and which to the State. The 
principle of distinction is precisely the same as that which 
separates the provinces themselves. That principle is to be 
found in the respective natures and ends of the two societies. 
Jurisdiction and function are determined by nature and ends. 
Spiritual and moral matters constitute the province of the 
Church; civil and temporal matters that of the State. The lat- 
ter has no authority over the administration of the sacraments; 
the former has nothing to do with the maintenance of the police 
force. In those borderland subjects which fall under the jurisdic- 
tion of both societies the distinguishing principle is the same. 
Those phases of a common subject which have a moral or re- 
ligious character belong to the Church; those which are in their 
nature and objects temporal are under the authority of the State. 
Thus, education is a concern of the State in its civil and social 
aspects, and of the Church in its religious and moral aspects. 

While this principle is sufficiently clear in its conception, in 
the abstract, it is not always easily applied in practice. Hence 
we find frequent disagreements between Church and State con- 
cerning this borderland. Indeed, some States have gone so far 
as to claim the whole territory for their exclusive jurisdiction, 
and to deny that any of these “mixed”? or common matters 
belong to the Church in any degree or under any aspect. For 
example, more than one State has instituted a monopoly of edu- 
cation, and has taught its own doctrines of religion and morality. 

The principal matters that provoke controversy concerning 
the mutual limits of jurisdiction of the two societies, are mar- 
riage and education. According to Catholic doctrine, marriage 
is not merely a civil contract; it is also a sacrament. Since its 
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sacramental character, being a spiritual entity, is higher than 
its civil character, the matrimonial contract must be conceived 
and regulated in harmony with its spiritual nature and pur- 
poses. The Church cannot sanction or recognize a marriage 
which is contrary to either the revealed or the natural law. 
Therefore, she lays down conditions for the validity of the 
matrimonal contract, conditions which are necessary to safe- 
guard its spiritual and sacramental character. A disagreement 
with the State arises whenever the latter independently attempts 
to regulate the validity of the contract. 

According to the Catholic position, the State has no right to 
make laws affecting the validity of the marriages of baptized 
persons. The Church does not deny that the State has a civil 
and social interest in the marriage contract, but she maintains 
that her own standards of validity, her own regulations on this 
subject, being in accord with the moral laws of both nature and 
revelation, are wisely calculated to safeguard the civil and social 
as well as the spiritual welfare of the contracting parties and of 
mankind as a whole. She does not admit that human welfare, or 
social welfare, is promoted by State recognition of any marriage 
that she pronounces invalid, nor by State prohibition of any mar- 
riage that she declares to be valid. She recognizes, indeed, that 
the State may properly impose certain regulations which do not 
affect validity, but which are necessary for the common good, 
and therefore morally binding upon the persons concerned. 
Such are the requirements of residence, an official license to 
marry, the registration of the marriage by the officiating clergy- 
man, and many others. But the Church maintains that none 
of these conditions is of sufficient importance to justify the State 
in declaring invalid a marriage in which they have been dis- 
regarded. 

In Catholic countries maintaining a union between Church 
and State, the problem of the two jurisdictions in the matter of 
marriage has generally been adjusted in accordance with the 
foregoing statements. In non-Catholic and secular States, there 
has always been more or less disagreement, because the civil 
authority has insisted upon setting up its own standards for the 
validity of the matrimonial contract. The principal difference 
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has been concerning divorce and civil marriage. In this situ- 
ation the Church endeavors to minimize the friction. For ex- 
ample, while she does not regard as invalid some marriages which 
the civil power proclaims to be such, as those between blacks 
and whites in some of our Southern States, she uses all reasonable 
means to make her practice conform to the law. 

Conflict between the two societies in the field of education 
should be easily preventable in Catholic countries. Inasmuch 
as the pupils are all Catholics, it is feasible to include formal 
religious and moral instruction in the curriculum of the State 
schools, and to give them the proper religious atmosphere. And 
this is the obvious duty of a Catholic State. It is possible and 
frequently desirable for a non-Catholic or a secular State to 
grant pecuniary aid to denominational schools, according to the 
amount and quality of general instruction imparted in them. 
This system obtains in England, in some of the provinces of 
Canada, and in some other countries. It is obviously impracti- 
cable for the State to provide religious training for the children 
of various denominations that attend the public schools; but the 
Church has a right to expect that the teachers will not directly 
or indirectly propagate doctrines that are contrary to the Catholic 
religion or to sound morality. Finally, neither the Catholic nor 
the non-Catholic State has a right to maintain a monopoly of 
education. 

In the light of the foregoing discussion, it is evident that an 
amicable adjustment of the relations of Church and State in 
matters of common jurisdiction, ought to be comparatively easy 
in Catholic States. On Catholic principles the limitations of 
the two jurisdictions can be ascertained with the exercise of a 
reasonable amount of effort and good will. Even in non-Catholic 
and secular States, it is possible to arrive at an adjustment which, 
though not in full accord with Catholic claims, will forestall 
misunderstanding and actual friction. All that is necessary for 
this purpose is that the civil authorities should seek merely to 
promote the public welfare, and not to make difficulties for the 
Church. 
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9. (p. 291) Concobdats 


As a matter of historical fact, however, disagreements have 
arisen between the Church and even Catholic States concerning 
the mutual limits of their respective jurisdictions. In such cases, 
says Pope Leo, “rulers of the State and the Roman Pontiff come 
to an understanding touching some special matter.” In other 
words, the two powers draw up and give their solemn assent to a 
sort of treaty or compact. To such an instrument has been given 
the name of concordat. Its general purpose is “to terminate, or 
avert, dissension between the Church and the civil powers.” The 
great majority of concordats have been made to put an end to 
disagreements already begun, and have included some concessions 
by the Pope. Hence the statement of Pope Leo: “At such times 
the Church gives signal proof of her motherly love by showing the 
greatest possible kindness and indulgence.” More than fifty con- 
cordats have been established since the year 1107, the majority 
of them in the nineteenth century." 


10. (p. 296) Rights of the Chubch Denied by Many States 


In this paragraph Pope Leo summarizes the principal ways in 
which the secular theory of the State leads to the violation of 
the rights of the Church. Under the pretense of separating 
Church and State, governments have usurped control of mar- 
riage, confiscated Church property, disregarded those rights over 
education which are inherent in both the family and the Church, 
made their own determinations of the respective spheres of the 
two societies without consulting the Church, and in general 
treated the latter as merely one among several private societies, 
all of which are regarded as completely subordinate to the State. 
Our non-Catholic fellow citizens who are unable to understand 
why churchmen denounce the doctrine of separation of Church 
and State, would see the matter in a clearer light if they re- 
flected that these denunciations are uttered against a conception 
and a form of separation which is entirely different from that 
which obtains in the United States. 


"Cf. Catholic Encyclopedia: Att., “Concordats." And the Concordat be- 
tween the Holy See and Italy, signed February 11, 1929. 
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11. (p. 297) The Sovebeignty of the People 


Only the unthinking and the malicious will see in this para- 
graph a condemnation of democracy, or of the doctrine of “the 
consent of the governed.” For the Pope specifically states that 
the theory which he denounces attributes political sovereignty to 
the people, “without any reference to God.” As he had already 
pointed out in this encyclical, all authority, all sovereignty, allz’'L'?.., 
right to rule, whether in Church or State, comes ultimately from ? 
God. Therefore, even in democratic States, the people are 
merely the depositories, not the original source of political au- 
thority.18 

Evidently a political community is bound to exercise its power 
in conformity with the reason and will of God. The people have 
not the moral right to do what they please with their governing 
authority. They have only the right to do that which is morally 
lawful. This is determined by the end of the State, which is the 
protection and furtherance of the common welfare. Now the 
common welfare is not promoted by a political theory or a 
political constitution which teaches, “that seditions may right- 
fully be fostered.” A government which attempted to function 
on the basis of this doctrine would be a constant menace to social 
well-being. 

Pope Leo condemns the theory, “that princes are nothing more v 
than delegates chosen to carry out the will of the people.” This 
is obvious common sense. In a political constitution which in- 
cludes hereditary kings or princes, it is specified and understood 
that the tenure and powers of these functionaries is not im- 
mediately and constantly dependent upon the approval of their 
subjects. Princes are, indeed, morally bound to exercise their~ - 7 
authority in such a way as to promote the common good, but thiSyx*U- 
object is not always quite the same as the aim of the popular will, ; 
When their rule has degenerated into tyranny, subversive of the 
social good, they may (as will be explained later in this volume) 
be deposed by the people; but this is an extreme situation. To 
accept this principle is very different from admitting that princes 


18 A full discussion of the sense in which the people are sovereign will be 
found in Chapter VII. 
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are at every moment subject to the will and disposition of the 
people. 

Even republics do not admit that public officials must always 
carry out the wishes of the people, or that their administration 
may at any time be terminated by the people. Elected officials 
are, indeed, frequently expected, and properly so, to cany out a 
few large and important policies to which they have committed 
themselves during the election campaign; but there is always an 
immense number and variety of matters upon which the people 
have made no pronouncement,- and concerning which officials may 
properly exercise their own best judgment. When officials, as 
sometimes happens, violate their explicit pledges to their con- 
stituents, they are still entitled to hold office to the end of the 
term for which they have been elected. There is, indeed, an ex- 
ception to this rule in States which have adopted the political 
device known as the recall. Even in this situation the matter 
must be conducted according to certain forms prescribed by law. 
A special election must be held at which the voters decide whether 
the offending official will be permitted to serve out the term for 
which he was originally chosen. This procedure and the theory 
underlying it, are quite different from the method and theory 
which are condemned by Pope Leo. The former are in accord 
with reason and good order; the latter are the expression of 
popular whim. The former safeguard the common welfare; the 
latter place it in constant jeopardy. 


12. (p. 298) Freedom of Speech and Wetting 


In this paragraph Pope Leo explicitly rejects the doctrine of 
unlimited freedom of expression. The logic of his argument is 
unassailable. Speech and writing are not ends in themselves. 
They are only means to human welfare. The chief constituents 
of welfare are virtue and truth; the chief obstacles, vice and 
error. Any action or institution which exposes men to the latter 
is contrary to human welfare, to social welfare, and, so far as 
possible, should be prohibited by the State. As a matter of fact, 
this principle is to some extent recognized in the laws of every 
enlightened people. False statements injurious to the neighbor, 
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teaching the young immoral practices, publishing and distributing 
indecent literature,—are scarcely anywhere recognized as legiti-/J~-> 
mate liberties. No peculiar sacredness inheres in the vocal organs 

or in the faculties which produce the written or printed page. 
There is no more reason for permitting a man to say or write 
what he pleases than for permitting him to exercise any other set 

of muscles according to his unregulated pleasure and regardless 

of social welfare. 

All this is too evident to need formal statement. Why, then, 
are men,—in modern times probably the great majority of men 
—so thoroughly devoted to the policy of freedom of expression? 
There are four main reasons or arguments. The first is that such 
freedom is among the individual’s natural rights. In reply let 
it suffice to point out that all natural rights are only means to 
some rational end, such as life, liberty, and the development of 
human faculties. Now freedom of expression carried so far as to 
include the utterance of doctrines which are false and injurious 
to human welfare is not a rational freedom, since the end which 
it promotes is irrational. Consequently, there exists no such 
natural right, any more than there exists a natural right of a 
manufacturer to adulterate food. Of the two forms of adultera- 
tion that which injures mind and character is frequently more 
deadly than that which harms only the body. Therefore, the 
natural right of freedom of expression extends only to those opin- 
ions and doctrines which are true and righteous. 

The second argument for unrestricted freedom of speech and 
writing maintains that in certain departments of thought the 
difficulty of distinguishing between truth and error, or betweenz. 
a socially beneficial and a socially harmful doctrine, is so great 
as to render the attempt to repress wrong opinions and teach- 
ings productive of more harm than good. This assumption is 
applied especially to the fields of religion, politics, and industry. 
In a preceding note, we have dealt with the subject of religious 
freedom. Here we shall merely repeat that all men of good 
will can find and recognize the true religion, and that when it 
recognized and adopted by the vast majority of the citizens, the 
State ought to protect them by all legitimate means against the 
advocacy of false religious notions. It is quite as much the duty 
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of the State to safeguard the spiritual welfare of its members 
as their moral and physical welfare. 

In politics and industry, however, the task of separating truth 
from error is much more difficult. There exists no infallible au- 
thority or institution to perform this service. Concerning the 
great majority of opinions in both politics and industry, no 
prudent man will stake his eternal salvation, or his reputation, 
on the proposition that his theories and policies are infallibly 
right and socially beneficial, and that all opposing doctrines are 
certainly wrong and subversive of the public welfare. Never- 
theless, there are certain fundamental and primary political and 
economic principles which every democratic government assumes 
to be, if not certain, at least essential to good order and the wel- 
fare of the people. Among these are the proposition that changes 
in the form of government should not be effected by force, and 
that industrial betterment must not be pursued by means of the 
destruction of property. Since actions of this sort are inadmis- 
sible, the advocacy of them is likewise improper and unjustifi- 
able. Hence the laws of the United States provide for the de- 
portation of aliens who indulge in this particular sort of freedom 
of expression. During the World War, liberty of speech was very 
considerably restricted on the assumption that actions or omis- 
sions which tended to prevent successful prosecution of the war, 
could not reasonably be advocated in speech or in writing. The 
safety of the nation was postulated as something about which 
there could be no legitimate difference of opinion, and against 
which the doctrine of free speech could not properly be invoked. 
Apart from these fundamental assumptions which involve the 
security of the State and of such important social institutions as 
private property, our laws permit complete freedom of expression, 
so long as it conforms to the elementary canons of public de- 
cency. 

The third reason adduced for unlimited freedom of speech 
and writing is in some measure a corollary of the second. Since 
truth cannot readily be distinguished from error beforehand, aU 
opinions should be permitted to prove themselves by the method 
of competition. In this contest between what is true and what is 
false, the former will ultimately triumph. The insuperable ob- 
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jection to this method lies in the word “ultimately." The injury 
done to the bodies and souls of millions of men through the un- 
restricted propagation of false opinions during hundreds of years, 
is scarcely offset by the fact that in the long, long run, these doc- 
trines will have become discredited in the contest with truth. 
History admonishes us that truth and error can exist side by side 
for centuries, the latter as well as the former continuously winning 
new adherents. When the State adopts a policy of permitting the 
advocacy of socially injurious error, it neglects its duty to the 
numerous generations that come and go in the long interval before 
error is “ultimately” vanquished. 

In the fourth place, unrestrained freedom of expression is 
defended on the ground that it is the smaller of two evils. ToAE-*.**- / 
expose the minds and souls of men to wrong doctrine is deplor- r77 
able, but to provoke continual strife in the commonwealth by”*.:% 
attempting to repress it, is frequently a greater calamity. This**-**'.*— 
is a sound practical rule. As we have seen in the discussion of ' 
religious freedom, the Church admits that such a policy may be 
preferable even when error appears in its worst form, namely, 
as a denial of the religion established by God. With much greater 
reason can the policy be applied to political and economic 
opinions, since the evil results of false doctrines in these fields 
are not nearly so great as those that ensue upon the propagation 
of errors in religion. Moreover, the public repression of any 
beyond the obviously harmful political and economic doctrines 
is frequently unjust and almost always of doubtful justice, since 
it is impossible to determine with certainty whether the pro- 
scribed views are really erroneous and socially injurious. Again, 
it is extremely difficult to frame legal prohibitions of expression 
which cannot by administrative abuse be carried much further 
than the intentions of the lawmakers. We had innumerable in- 
stances of this abuse in the administration of the espionage act 
during the Great War, and we have seen the intolerable degree 
of repression which would have been possible under some of the 
restrictive measures which were nearly enacted by Congress in 
the winter of 1920. In view of the foregoing and other practical 
considerations, it is clear that, save in the case of a few funda- 
mental principles which are essential to the existence of our 
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political and economic institutions, complete liberty of speech 
and of writing, within the limits of public decency, should be 
permitted and protected in the domains of politics and'economics. 
In this situation the theory of competition is correct. To permit 
truth and error to compete for supremacy in the market place of 
discussion, is the less of two evils. 

The sum of the matter is that while many of the cunent 
arguments for unlimited freedom of expression are unsound, the 
practical policy that has been adopted by most modern States 
is in the main justifiable; but it is defensible only on grounds 
of practical expediency, not on the basis of natural rights or 
any other objective doctrine.|* 


13. (p. 299) “Intolehance” in the Syllabus 


The celebrated Syllabus of 79 propositions condemned by Pius 
IX, has received more adverse criticism than almost any other 
document issued by the Holy See in modern times. In view of the 
principles that we have reviewed in the foregoing pages, how- 
ever, the proscriptions contained in this document are justifiable 
and reasonable. The four propositions quoted on page 299 are fair 
samples of the proscribed doctrines. In the first of the four 
we find a denial of any rights to the Church except those which 
the State is willing to concede. The principle expressed in this 
proposition is fatal to the rights and welfare, not only of the 
Church, but of every other organization to which the citizens 
may wish to belong. If the civil power may justly determine the 
rights and activities of the Church, it may with greater reason 
exercise the same control over all lesser societies. Men could 
not maintain a trade union, a fraternal association, or a debating 
society if the State decided to forbid them. This is tyranny and 
absolutism. Of course, the State has a right to regulate and 
limit the activities of private societies to the extent that is neces- 
sary for public welfare, but it has no right to restrict their free- 
dom beyond this point, much less to forbid their existence entirely. 
The right to form associations for common advantage is among 
the rights which men derive from reason and nature. It is nota 


19For an authoritative discussion of this subject see the extracts from 
Pope Leo's encyclical on Human Liberty in Chapter XIII. 
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right which may properly be denied or arbitrarily restricted by 
the State. 

The right of the Church to exist and perform all her necessary 
functions is not only natural, as in the case of private societies, 
but supernatural, inasmuch as the Church was directly estab- 
lished by Christ. Non-Catholics do not acknowledge this claim, 
but they need not do so in order to concede the reasonableness 
of immunity from arbitrary State interference. The rights and 
the freedom claimed by the Church in virtue of her divine 
foundation and mission do not injure any genuine public inter- 
est, nor limit any of the legitimate powers of the State. The 
best practical evidence of this statement is provided by the 
history of the Church in the United States of America. 

Proposition XX XIX is a bold enunciation of the doctrine of 
State omnipotence. It asserts in effect that neither individuals 
nor associations have any rights which the State is bound to 
respect. The civil government may do what it pleases with the 
liberty, the property and the lives of the citizens. This 
monstrous doctrine was not the least of the forces which moved 
the people of the United States to enter the war against 
Germany. Prussian autocracy was discerned to be not merely 
a bad thing for the Germans, but a constant menace to democ- 
racy throughout the world. 

The proposition which affirms that Church and State should 
be separated, was condemned because of its universal terms. 
Pope Pius IX did not intend to declare that separation is always 
unadvisable, for he had more than once expressed his satis- 
faction with the arrangement obtaining in the United States. 
What he condemned was the doctrine that in no country, in 
no circumstances, should Church and State be united. The 
untenableness of this doctrine has been sufficiently shown in 
preceding pages. 

In the last of the four propositions quoted, it is asserted that 
unlimited liberty of religious and other opinions does not lead 
to the corruption of morals or the spread of religious indif- 
ference. This is a question of fact, and experience as well as 
common sense assures us that the license to preach immoral 
doctrines increases immorality, while indifference toward religion 
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on the part of the State tends to produce a similar attitude 
among many of the citizens. 


14. (p. 300) Public Protection fob All Fobms of 
Religion 
.This sentence expresses briefly the true principle of religious 
toleration and its sole justification. In a genuinely Catholic 
State, public authority should not permit the introduction of 
new forms of religion; but when several denominations have 
already been established, the State may, and generally should, 
permit them all to exist and to function. The reason is that 


the attempt to suppress them would on the whole be injurious 
to the commonwealth.— ‘ 


15. (p. 306) Catholic Pabticipation in Political Affaibs 


Pope Leo here states the ordinary Catholic doctrine concern- 
ing the duty of the citizens to take part in politics. Of course, 
he has in mind governments which exemplify the republican 
principle. The public welfare depends upon the conduct of 
government; the policies and activities of government are 
determined fundamentally by the citizens; therefore, the latter 
are morally bound to devote a reasonable amount of time and 
effort to the task of providing and promoting good government. 
For the individual citizen this is not merely a political right; it 
is a duty of legal justice, of that justice which obliges all members 
of the commonwealth to further the common good within the 
limits of their powers and opportunities.80 


w For a full treatment of this subject see chapter XV. 
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Chapter XXIV 


CATHOLICISM AND AMERICANISMI 
By Most Rev. John Ireland, D.D. 


My religious faith is that of the Catholic Church—Catholi- 
cism, integral and unalloyed—Catholicism, unswerving and soul 
swaying—the Catholicism, if I am to put it into more positive 
and concrete form, taught by the supreme chieftain of the 
Catholic Church, the Bishop, the Pope of Rome. 

My civil and political faith is that of the Republic of the 
United States of America—Americanism, purest and brightest; 
yielding in strength and loyalty to the Americanism of none 
other American; surpassed in spirit of obedience and sacrifice 
by that of none other citizen, none other soldier; sworn to uphold 
in peace and in war America’s Star Spangled Banner. 

Between my religious faith and my civil and political faith, 
between my creed and my country, it has been said, there is 
discord and contradiction, so that I must smother something of 
the one when I bid the other burst forth into ardent burning, 
that I must subtract something from my allegiance to the one 
when I bend my full energy to service to the other. Those who 
so speak misunderstand either my creed or my country; they 
belie either the one or the other. The accord of one with the 
other is the theme of the address I am privileged this evening 
to make. 

No room is there for discord or contradiction. Church and 
State cover separate and distinct zones of thought and action: 
The Church busies itself with the spiritual, the State with the 
temporal. The Church and the State are built for different 

| Address delivered at Milwaukee, Wis., on Aug. 11, 1913, at the mass 
meeting incidental to the Twelfth Annual National Convention of the Fed- 
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